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Expected to Hasten Flying Lra Gauge of Peace 


Mr. Lamont Explains Purpose and Says Business Benefits | 
Will Be Supplermentary to Real Objective; 
Needed Information Sought 


Clarence M. Young, Assistane Secretary for Aeronautics, 
Believes Reduction in Costs Will Dew elop Air 
Travel and Air plane Market 


- Full-year Work 


Report to Governor of New| 
York Says Continuation 
Of Large-scale Industry 


| Says Mr. Stimse 


Radio Address to Associat 
Press States London Con- 
ference Is Vital Sequel to’ 


(fCommunication 


Measure Would Empower 


Commission to Regulate | THE low-priced airplane for the amateur flier of average means is beginning 
Telephone Telegraph | to be produced, and dependable aircraft of this type will develop the largest 
’ ’ 


JNCLUSION of the question: ‘Have you a radio?” in the census question- 
naire was decided upon primarily with a view of aiding the Federal: Govern- 
ment in the administration of radio, and not of taxing listeners or for any 


Requires Labor Stability 


Remedies Suggested 
_ For Unemployment 


Committee Asserts Employers 
Should Use All of Force 
Part Time Instead of Part 
Of It Full Time 


State of New York: 
Albany, Apr. 21. 

The continued success of large-scale 
production, of quick*.-turnover and of 
installment buying hinges jupon steady 
employment for the individual, it. is 
stated in a preliminary report of Gov- 
ernor Roosevelt’s committee on stabili- 
zation of industry for the prevention of 
unemployment, and the suggestion is 
made that employers. should “work the 
full force part time rather than part of 
the force full time.” 

The committee’s primary purpose is 
stated to be consideration of the problem 
of unemployment from the standpoint of 
discussing practi¢es that will help to sta- 
bilize employment throughout the year, 
but it nevertheless suggests to employ- 
ers that each in some measure may 
make an immediate, practical ,contribu- 

‘tion to the reduction ofyunemployment at 
the present time in“ Ways wholly con- 
sistent with sound business practice. 

“We feel,” the committee says, “that 
the unemployment of today will recur, to 
some extent, every year, due partly to 
the increased productive efficiency of our 
plants and the labor-saving devices which 
the need for lower costs demands. 

“If this is so, then it behooves pro- 
gressive managers of industry to attempt 
a solution of the problem not only this 
year but every year, so that we can keep 
the flow of labor more evenly balanced 

nd thus ‘maintain the high purchasing 
Be ser of as many workingmen consumers 
as possible.” 

For immediate improvement of the ex- 
isting situation, the committee makes the 
following suggestions tq¢.employers: 

1.—Avoid reductions of workers which 
are not immediately necessary, remem- 
bering that efficient operation is rarely 
attained through’ sudden, drastic fluctua- 

tigms, either up or down, of the work- 
ing force. 

2.—Speed repaits, renovation and con- 
struction. 

8.—Use some or all of the workers 
who would otherwise be released, for 
“Spring housecleaning” of plant and 
office. , 

4.—Work the full force part time 
rather than part of the force full time. 

5.—Manufacture for stock to the limit 
of economic wisdom. 

When the laying off,of workers is un- 
avoidable, the committee suggests: 

1.—That as among employes whose 
ability is approximately equal, those 

* with dependents and those of long serv- 
ice be the last to be released. 

2.—That, in all practicable cases, a 

dismissal wage” be paid, or, at least, 
\two weeks’ notice be’ given. It is the 
policy of one well-known company, when 
a plant is closed or a process discontin- 
ued, to pay one week’s wage for each 
year of service to any employe with 15 
years or more of service, and to pay a 
week’s wage for each year of service to 
any employe, 45 years or more of age, 
with 10 years’ service. 

3.—That enivloyes who are laid off be 
given the benefit of every possible aid 
by the employer in finding work etse- 
where. : 

“The present mass production methods 
of American industry are probably here 
pe oe at least for many years to come,” 

n 


&.. 


’ 


“ 


e committee states in turning to the 

g-time program for _ stabilization. 
“One of the most important features 
of such methods is the e@onomic well- 
being of the individual consumer. 

“A man out of work is a drag upon 


[Continued on Page 5, Column 2.] 


‘National Institution 


Of Health Advocated 


Physicians Testify Nation Lags | 


In Medical Research 


Establishment of a national institute 
of health was advocated at a hearing 
‘Apr, 21 before the House Committee on 
Interstate and Foreign Commerce on a 
“bill, (8.1171), to provide for such an 
institute. | er 

Senator Ransdell (Dem.), of Louisi- 
ana, author of the bill; the surgeon gen- 
‘eral of the public health service, Dr. 
Hugh 8S. Cumming; Dr. J. W. Kerr, of 
the Public Health Service; Dr. Joseph 
Blood , of the medical department 
of Johns Hopkins University; and Dr. 
Charles H. Herty, representing the 
Chemical Foundation, appeared in favor 
of the measure, o 1 Nt 

The biil provides that the, Hygienic 
Laboratory of the Public Health Service 
shall become the national institute of 
health, and the institute’ shall be author- 
ized to accept donations of funds for its 
work. ‘ 
’ Under Surgeon General 

The Surgeon General would be author- 
ized to designate scientists to receive fel- 
lowships to conduct research on health 
problems, and these men might be sent 
abroad to investigate health activities in 
other nations. " 

Senator Ransdell said it is possible for 


{ 


é 


utinwed on Page 9, Column 4.1 


commercial reason, it was stated orally Apt. 2t by the Secretary of Commerce, 
Robert P. Lamont. 

Commenting on reports that this question was included and all others having 
to do with commodities eliminated for “commercial purposes,” the Secretary 
said whatever commercial benefits to the radio industry derived from the nation- 
wide count of ‘receiving sets will be supplementary to the real objective. 
In addition, he stated, it prill be useful in providing a reliable index as to Ameri- 
can living standards. \ ° 

The 1 pore of the Federal Radio Commission, Maj. Gen. Charles McK, 
Saltzman, retired, declared orally Apr. 21, in the same connection, that the 
data which will be procured as a result of the radio receiving set question will 
eee possible benefit ‘to the Commission in allocating broadcasting 

acilities.” 

By ascertaining whether a particular household has a receiving set, he added,‘ 
the Commission will be enabled to gauge the “radio population” of particular 
areas throughout the country. ‘Today, he explained, there is no authentic in- 

es = =e ~*formation available as to the number of 


° « | receiving sets in use or as to the densit 
Special Unit Created ince ’ 


| of sets in certain areas. 


|formation at hand, the Commission will 


To Speed Compilation | be far better enabled to distribute broad- 


casting facilities and apportion power to 
serve the maximum public interest, and 


Cable, and Radio 
Status Is Defined 


Federal Activities 
Merged in Single Agency 
The proposed draft of a. bill to create 


a Federal communications commission, 
with full authority over telephones, tele- 


| He pointed out that with this in-|graph, cables and radio, -and to take| 


| over the functions of the Federal Radio 
|Commission, the radio division of the 
Department of Commerce, and the reg- 





Secretary Lamont Details 
Statisticians to 


A special unit to expedite the collec- 


| 
Of Employment Data 
’ 
known within a few months preliminary 
figures on the Aumber of people actually 
out of work amd who want jobs is be- 
ing established in the Department of 
| Commerce the Secretary of Commerce, 
| Robert P. Lamont, announced Apr. 21. 
| The Secretary explained that the 
| figures will be segregated from the de- 
tailed schedules ‘im order to procure the 
“fundamental data” as rapidly as pos- 
sible.. “There are 10 or 12 different 
classes of unemployed listed by the cen- 
sus takers and to edit the schedules of 
120,000,000 people accurately and care- 
pe, will take considerable time,”’ , he 
| said, ; 


Other’ Censuses :Planned 
| “After we get these fundamental fig- 


| ures it is pur purpose to take two addi- 
| tional sampling censuses to observe the 


| trend of unemployment.” This can be | 


| accomplished, Mux. Lamont stated, by 
comparing the figures in any one Of the 
| 601 districts with the data obtained in 
the present census. In this way, he said, 
an average for the country can be com- 
puted and will provide “accurate figures 
for thefirst time on unemployment.” 

The secretary expressed confidence in 
the cyrrent busjnmess situation and de- 
clared that the contracts awarded for 
public works and utilities in the first 
quarter of the year indicate that the 
$7,000,000,000 program for such work 
previously estimated by the Department 
will be ‘fulfilled. He pointed out that 


include only 37 States while the De- 
partment’s estimate was based on re- 


and covered all the States. 

In this connection, he announced that 
}a study by Department’ statisticians 
relative to the control, of public eon- 
struction'“to evem up the peaks and val- 
leys of construction. activity” has gone to 
press and will be available soon. The 
report will showy he said, that public 
construction work must be'planned and 
| arranged considerable time in advance in 
order to be put to use immediately to 
| effectively counteract a downward swing 

in business, 





The Secretary also Weclared satisfac- 


tion with the production in the automo- 
bile industry. He said that the output 
compares favorably with the average of 
the last five years and pointed out that 
“itis unfair to make comparison ~with 
last year” which was-an exceptional year. 

With regard to the recent drop in the 
price of copper, Mr. Lamont expressed 
the opinion that the reduction wonid 
probably stimulate an increased demand. 

Regarding the status of retail busi- 
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Two States Seek 
Land-sale Aecord 


vv 
Wisconsin and Texas to 
Discuss Controversy 
Vv . 
State of Wisconsin: 
- Madison, Apr. 21... 
REPRESENT A'PIVES of the Wis- 
consin Manwfacturers’ Associa- 
tion and the State real estate brok- 
ers’ board will gmeet with a eom- 
mittee upntes by Governor Dan 
Moody, of Texas, fer the purpose 
of removing the misunderstanding 
between Wisconsin and Texas ov 
the licensing of brokers for the sa’ 
of lands, according to Governor* 
Walter J. Kohler. ; 

“It will be the purpose of the 
committee,” the governor said, “to 
reach a fair amd amicable under- 
standing, preserving the friendly 
relations which have always existed 
between the People of the {vo 
States.” 


Obtain 
Condensed and Accurate 
Results of Recent Cemsus| 


tion of employment data gathered in the | 
1930 census with the view of making! 


the Dodge figures on contracts awarded |" 


ports from governors and other sources | 


|i the same time keep within the limita- 
| tions of the law as relates to the equal 
| distribution of radio facilities among the 
States and among the five radio zones 
|into which the country is divided accord- 
ing to poppulation. 


Tax Not Contemplated 


“So far as I am aware there is no 
intention of taxing users of receiving 
sets as is gemerally done in foreign coun- 
tries,” the General added. “I know of 
|nothing to connect this radio enumera- 
tion with taxation.” 

Gen. Saltzman declared he was heartily 
in favor of the inclusion of the question 
“Have you a radio?” in the census ques- 
tionnaire, amd that it wil! be a long 
stride in the direction 0: more effective 
administration of the radio law. It will 
make available actual statistics to re- 
place present estimates which are little 
short of guesswork, he said. 

Senator Dill (Dem.), Washington, who 
sponsored the radio census in Congress, 
concurred:in the views of both Secretary 
Lamont and Gen. Saltzman, He offered 
an amendment to the census and reap- 
portionment bill, when it was pending in 
the Senate, and it carried, but was elim- 
j inated from the meéasure in conference 
“between the“ House and Senate. His 

amendment would have provided a cen- 
| sus of radio sets. 
| The Washington Senator declared that 
| the Commission, by having as a matter 
of record, the number of receiving sets 
and along with it, the numbér of listeners 
in a particular locality, may distribute 
the limited mumber of available broad- 
casting chanmmels accordingly. 

At the time the census questionnaire 
was being drafted, it was pointed out at 
|the Census Bureau, manufacturers of 
about 40 different commodities sought 
questions included which would show just 
how many of their articles of manufac- 
| ture were in use throughout the country. 





Scrutiny Begun of Sums 
Expended in Campaigns 


The Senate Committee on Campaign 
| Expenditures is sending into Illinois and 
Pennsylvania and other States agents to 
| inquire into conditions which have been 
|the cause of complaints, the chairman, 
Senator Nye (Rep,), of North Dakota, 
announce? orally Apr. 21, following an 
executive meeting of the Committee. 

Senator Nye said that there are at 
least three States besides Illinois and 
Pennsylvania to be covered. 


Senator Blaine Will Head 
Inquiry of Postal Leases 


Senator Blaime (Rep.), of Wisconsin, 
author of the resolution (S. Res. 244), 
to provide an investigation of post, office 
building leases, was named by Vice 
President Curtis, Apr. 21, to head the 
committee to conduct the inquiry. Others 
who serve on the committee are: Sen- 
ators Hastings (Rep.), of Delaware; 
Hebert (Rep.), of Rhode Island; George 
(Dem.), of Georgia, and Hayden (Dem.), 
of Arizona. 





ill to Provide Memorial Coin 


On Gadsden Purchase 


Is Vetoed 


Opposition Message Says 
Commemorative Money 
Creages Confusion 


President Hoover on Apr. 21. vetoed 
| the bill (H. R. 2029), an act to authorize 
the coinage of :silver 60 cent pieces. in 
| commemoration of the seevpty-fifth anni- 
versary of the Gadsden Purchase, on the 
grounds that it would be a misuse of the 
Nation’s coinage system and increase 
counterfeiting. 

The President’s views on the subject 
were outlined im detail in a message 
returning the bill to the Housé without 
his approval im which he pointed out 
that during the ‘past 10 years 15 such 
special coins had been issued, or a total 
gf 13,000,000 coins, authorized. 





is created and exists, for certain well- 
defined and essential purposes,” said the 
President. “Sound practice demands that 
| it should not be diverted to other uses 
if we are best to serve the needs of 
trade and commerce, satisfy the conven- 
ience of the people and protect the in- 
| tegrity of our coins,” 

| During the Christmas hojidays, Presi- 





[Continued om Page 12, Column 7.] 
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“The monetary system of our country | 


ulatory activities of the Interstate Com- 
merce Commission affecting communica-| 
i tions, was made public, Apr. 21, by 
;Chairman Couzens, of the Senate Com- 
|mittee on” Interstate Commerce. 


Defined As Common Carriers 


The salient provisions of the meas-| 
ure, which is a revision of the original 
Couzens bill (S. 6), are as follows: 

Designation of all telephone, telegraph, 
cable and radio communications com- 
panies as common carriers, subject to 
practically the same regulations that 
govern railroad carriers. 

Broadcasting stations shall not be con- 
sidered common carriers for hire. 

Modification of the Davis, equalization | 
amendment to the radio act which re- 
quires equal distribution of radio broad- 
casting facilities among the five radio 
zones and among the States according to | 
population. In jieu of this provision, fa- | 
|cilities would be allocated 25+ per cent 
equally among the States, 25 per cent 
[Continued on Page 12, Column 4.) 
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Senate Votes Repeal _ 
ns PT oe ee 
Of Origins Provis 





ion 


In Immigration Is Also) 
Rejected After Debate 


Plan for Three-year Holiday 


| 

The Senate Apr. 21 voted 39 to 34) 
to repeal the. national origins clause of 
the present immigration act. The vote! 
came upon an amendment to the Harris 
immigration bill (S, 51), offered by Sen-| 
ator Norbeck (Rep.), of South Dakota, 
providing for the repeal of. “‘such pro- 


visions of the act, or any act amenda- | 


tory thereof, as relate to quotas based 
on national origins.” 


This includes in the Harris bill, which| 
was introduced to subject Latin-Ameri- 


As Common Carriers 


‘expamding market. 


aviation market in the United States, according to a statement Apr. 21 by the 
Assistant Secretary of Commerce for Aeronautics, Clarence M. Young. 

Mr. Young predicted the time is coming when the airplane, to a large extent, 
will be in as universal use for pleasure trips as the automobile is nw. But 
the airplane will not be used so widely as the automobile, he added, because 
of the more stringent physical requirememts for operators of airplanes than for 
drivers of automobiles. 

That “fare” and not “fear” has held back general air travel up to this time, 
said Mr. Young, is proved by increased bussiness that followed recent reductions 


Provision Is Made for Revision) in air transport rates, and the same result, he continued, will follow, reduction 
Of Broadcasting Zones; All| 
to Be) 


in initial costs and maintenance costs of airplanes. 
full text: ; 

Manufacturers of aircraft have begun to realize fully that they must design 
and build aircraft for the whims, reeds, arnd™@emands of a market that is rapidly 
becoming thoroughly imtelligent and discriminating in all phases of aircraft 
- construction, performance, operation, and maaintenance. The manufacturers are 
producing better aircraft than ever be-+— - ——— 


fore and are ina most favorable position ra Hy Ze 
to supply the normal demand of arly Unfavorable Report 
On Judge Parker Is 


His statement follows in 


Available today is a great variety of 
types of aircraft that will serve a great 
variety of purposes. There are high- 
speed sport planes; huge transport ships; 
smaller industrial types; military craft; 


so rrvureteSo that 


planes adaptable for special missions such 


as aerial photography, crop dusting, and 
aerial advertising; equipxhent for air-taxi 
and ahahh-udlal operations; luxuriously 
equipped craft for the wealthy private 
owner; and planes designed and con- 
structed to servea group that offers the 
largest market in the United States, 
This group constitutes men and women 
who work eight hours a day and six days 
a week; who have little money and less 
time. © With the development of the au- 


|tomobile to prices within their reach, they 
|turrted to it as their chief means of recre- 


ation in the limited idle hours available. 
Many now wish to acquire airplanes for 
the same purpose; but how to learn to 
fly amd become plane owners on small 
incomes and with only’ short periods of 
leisure has been the problem both for 
this group and for the imdustry as well. 
The obstacle between the buyer and seller 
has been prices that the buyer could not 
meet. 


As a result of the experience recently 
encountered by several of the larger air- 
transport organizations which announced 
substantial reductions in passenger rates, 
air travel has j ed Sie ndously ; 

Waeerme<ta averdembn- 
strated conclusively that “fare” rather. 
than “*fear” caused the comparatively 
small patronage of the air lines prior to 
the ‘reductions. 

This same public viewpoint holds true 
with respect to the acquisition of. air- 
craft for privateownership purposes. 
There is a great demamd by the group 
which, for purposes -of identification, 
might be termed the “employe group.” | 
This demand will increase. 

The industry has not overlooked this 
great market, as there is evidence of ef- 
forts to cultivate it with small, low-pow- 
ered planes of limited ramge. In the next | 
few years we shall see this part of the 
industry developing as it continues. to 
fulfill the demands of the “employe 
group.”” 

In considering the subject. of prices, 
three important points suggest them- 
selves: 


1. Reduction in prices must not be 
brought about ata sacrifice of workman- 
|ship, maaterials and safety in construc- | 
tion. fs 
| 2: Imaprovements and developments in| 
\design and production methods and prac- 
tides, including the employment of labor- 
saving devices and adaptation of ma- 
chinery and equipment that will produce 
the maximum amount im the shortest 
\time amd at the lowest expense, will con- 
tribute materially to lower prices. 


8. There will probably never be as 





provisions, which. is pending before the | 
gration for a period of three years be- 
American countries, but to Mexico alone, 
year to 75,000. 

by a vote of 38 to 34, 


can countries to immigration quotas, the 
matter of repeal of the national origins 
Senate. 

_Three‘other amendments to the Harris 
bill were rejected, one to prohibit immi- 
ginning next January, and one to apply 
immigration quotas not to all Latin- 

The third amendment would provide 
a selective basis of immigration and re- 
strict the number of immigrants each 

An attempt by Senator Glass (Dem.), 
of Virginia, to_recommit the bill to the 
Committee on Immigration was rejected 

The Senate rejected by a wote of 39 
to 34 an amendment by Senator Harris 
to the amendment of Senator Norbeck 
repealing the. national origins clause 
which would have reduced annual immi- 
gration under the quota basts to 40,000. 
The Norbeck amendment as_ originally 
proposed would have cut the annual 
immigration to about 120,000 as com- 

pared with the existing figure of 150,000. 

Mr. Harris then offered a second 
amendment to the Norbeck proposal for 

an annual total of approximately 80,- 
000. This amendment was also defeated, 
34 to 33. 
| 


offered an’ amendment’ to strike out of 
the Norbeck amendment the repeal of 
the national origins plan. This proposal 
was defeated, 43 to 29, 


The Norbeck amendment was adopted, 
39 to 34. 


Senator Bingham (Rep.), of Connecti- 
cut, then offered a substitute &mendment 
for the Harris, Dill, to apply the quota 
plan to Mexico alone of countries of the 
Western Hemisphere. The permanent 
quota would be fixed at 2,900 with two 
transitional quotas for the fiscal years 


[Continued om Page 2, Column 5.) 
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Plan for Banking Inquiry 
Is Reported to Senate 


Senator Glass (Dem.), of Virginia, re- 
ported to the Senate Apr. 21 from the 
Banking and Currency Committee, his 
resolution (S. Res. 71) for an investi- 
gation of the mational and Federal re- 
serve banking systems. The Committee 
hed ordered a favorable report Apr. 18. 

The resolution, which is a substitute 
by. Mr. Glass for an original proposal 
|of Senator King (Dem.), of Utah, was 
| referred to the Committee on Audit and 
| Control of the Contingent Exenses of 
the Senate for approval of the author- 
ized expenditure of $10,000, 


Senator Trammell (Dem.), of Florida, | 


many purchasers and operators of air- 
|planes as there are, of automobiles. 
Therefore, there will not be as many 
|planes as there are cars, and this has a 
tendency to affect prices.im so far as any 
thought exists that ewentually both 
planes and cars will be om the.same sell- 
ing price basis. 


For private or recreational use, there| 





[Continued on Page 11, Column 5.) 
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Submitted to Senate 


President Reiterates Inten- 
tion to Rermain Firm on 
Appointmemt of Jurist to 

- Supreme Court 


The nomination of Circuit Judge John 
J. Parker to be an Associate Justice of 
the Supreme Court was reported to the 
Senate from the Judiciary Committee 


Apr. 21 with recommendation that it be 
not confirmed. The vote in Committee 
was 10 to 6 against confirmation and the 
report was made to the Senate by Sen- 
ator Borah (Rep.), of Idaho. 

President Hoover’s 
the appointment of Ludge Parker re- 
mains unchanged, it was stated orally at 
the_ White House, Apr. -21, despite the 
action of the Senate Committee on the 
Judiciary in voting to, report his nomi- 
nation unfavorably. 

"Phat attitude, as announced orally om 
the * nt's hehelf recently, was t 
Judge Parker nomination would tot be 
withdrawn.from the Senate regardless of 
the opposition to his confirmation. Since 
then, it was said, there has been no 
change in the President’s position in the 


matter. 
Mr. Mitchel2 Confers 


The Attorney General, William D-~ 


attitude toward” 


t 


Mitchell, conferred with President Hoover 


at the White House following the action 
of the Senate Committee on the Judiciary 
on the nomination, but whether he dis 
cussed the Parker nomination or not was 
not disclosed. 

Before voting agaimst the confirmation 
of Judge Parker the Committee rejected, 
10 to 4, the proposal that the nominee be 


'invited to testify before it. This sugges- 


tiom was made‘ by Senator Overman 
(Dem.), of North Carolina. Judge Par- 
ker had advised Senator Overman that 
he would take advantage of any invita- 
tiom extended to him to appear. 

The vote in the Judiciary Committee 
was as follows: For confirmation (6)— 
Semators Gillett (Rep.), of Massachu- 
Waterman (Rep.), of Colorado, 
Hastings (Rep.), of Delaware, Hebert 
(Rep.), of Rhode Islamd, Overman, and 
Stephens (Dem.), of Mississippi; against 
confirmation (10)—Senators Borah 
(Rep.), of Idaho, Deneen (Rep), of 
Illinois, Blaine (Rep.), of Wisconsin, 
Norris (Rep.), of Nebraska, chairman. 
Rokainson (Rep.), of Indiana, Steiwer 
(Rep.), of Oregon, Ashurst (Dem.), of 
Arizona, Caraway (Dem.), of Arkansas, 
Dill (Denm.), of Washington, and Walsh 
(Dem.), of Montana. 

It was announced that Senator 
Steiwer voted “no” with the understand- 
ing that he might later change his vote 
in the Senate upon further considera- 
tion. The only Committee member un- 
accounted for on the confirmation vote 


[Continued on Page 2, Column. 3,] 








Admiral Moffett 


Formation of Two Airship 


Companies Is Viewed as | 
Forward Step 


The United States will soon regain 
the lead in ligher-than-air craft, held| 
when it had the “Shenandoah” and the 
‘Los Amgeles” if operation, Rear Ad-| 
miral William Moffett, Chief of the Bu- 
reau of Aeronautics, Navy Department,’ 
stated Apr. 21, upon his return from 
the naval conference in Z.ondon where! 
he acted as a technical advisor, The 
“Los Amgreles” and the “Shenandoah” | 
were the only airships im the world! 
at that time, according to the state-. 
ment. Rear Admiral Moffett stated 
that the recent formation im America of 
two airship companies is a long step 
in advance. 

A three-power treaty will be a “God- 
send to owr country and to. the world,” he 
said. “If we have the national pride we 
boast of, we will have parity in fact as 
well as im name.” 


The freli text of Admiral Moffeti’s 
statement will be printed tae the issue 
of Apr. 23. : 





| 


Says Nation 


Will Regain Lead in Dirigibles 


Network Proposes 


Broadcast at Zoo 
vv 
N. B.C. Plans Radio Tour 
Of Animal Houses. 
oe 


A UTHORITY to broadcast, over 
a national network, programs 
originating in the Bronx Zoo, of 
New York City, is asked of the 
Federal Radio Commissicn in ap- 
plications filed Apr. 21 by the Na- 
tional Broadcasting Company. 
Two applications from the Na- 
tional Broadcasting Company, one , 
seeking a construction permit for 
a portable short-wave station, and 
the other for a license covering 
the permit, were received. A wave 
lemgth of 2,392 kilocycles with 
7%@ watts power is requested on 
am experimental serwice basis, 
The Commission was informed in 
the applications that the plan is to 
|| rebroadcast, by meams of a port- 
\| able short-wave tr amsmitter 
||: mounted on a truck, a program 
from the 200. A tour of the vari- 
ous animal houses is to be made, 


{ 
| 


Kellogg-Briand Treaty - 


Two Main Problems — 
Of Meeting Outlined 


Relation of United States’ Fleet 
To Those of Two Powers — 
Settled, European Situation: 
Clarified, He Asserts 


a > 
The work of translating gooc inten. — 
tions and good will of governments into ~ 
the practical. realties of peace can 
accomplished, ¢.1.d is being a:complis' 
by naval limitations and this represe a 
the concrete result of the London confer- 
ence just now concluding its labors, thé 
Secretary of State, Henry L. Stimson, 


chairman of the American delegati 
declared Apr. 21 in a speech br 


from London over the National B 
castin Comnany network. 

Speaking for the annual luncheon 
the Associated Press in New York 
Secretary Stimson asserted that pro: 
in civilization comcs only from the e 
vation of habits of good will, the 
which is being/accomplished by the 
on conference. The meeting and 
sulting treaty, he said, constituted a “ 
step forward” in achieving a definite 
jective and in developing “something t6 
get our teeth into.” 

Two Problems Pondered’ 


“There are but two possible roads to 
travel,” stated Mr. Stimson. “One 


‘ot 


» 


the road of competitive armament and ~ 


| this, whether, accompanied or unacco’ 


panied by good intentions, will lead to 


war. The other is the way of limita+ 


tion with its constant effort to forestall 


war by creating 
friendliness between nations as will pre= ~ 
vent the seeds of war from growing.” 
One of two separate problems with | 
which the conference dealt, that of. rela-— 
tions bateeen navies of United States, 
Great Britain, and.Japan, has been 
tled successfully.“ Mr, n 


while issues in the sec 


pt. 


Stineson ec! are 
ond, dealing wit 
relations between the navies of Great 
Britain, (France, and Italy, have been 


such confidence and ~ 


oe 


aa 


clarified and a solution in the future is 


more possible, he stated. 
Prophecy Recalled 

Following is the full text of Mr. Stims 
son’s speech: 

When I had the pleasure of meeting 
the directors of the Associated Press last 
January at the dinner given by Mr, 
Ochs I warned you that the London con+ 
ference would be a prosaiceperformance, 
I prophesied that what it lacked in drama 
it would make up’ in length. I think you 
will agree with me that m 
been fulfilled. 


Yet because it has involved tedious and 
necessarily private negotiation it would 
be a great error to jump to the conelu- 
sion that it does not contain dramatic 
promise for the future. As a matter of 
fact, the past 14 weeks have given me 


; more confidence im my belief that the 


| 


peaceful methods of diplomacy can 
eventually take the place of war than 
anything I have witnessed since the last 
war drew to a close. This confidence is 
based on the fact that limitation of arms 
gives us an affirmative plan for promot- 
inz good relations. Merely negative op- 
position to war is not sufficient. 
ress in civilization comes only from the 
atest cultivation of habits of good 
will. ‘ 
Affirmative Step Needed 

Nearly two years ago the nations of 
the world met together at Paris and 
signed a document containing a goot 
resolution of epoch-making importance, 


[Continued on Page 2, Column 4.] 


Bill to Revise Rates 
On Air Mail Passed 


House Measure Also Provides 
For Change in Routes * 


The House on Apr. 21 passed under 


suspension of the rules the Watres bill 
(H. R. 11704), to authorize revision of 
air mail rates and routes by the Poste 
master General, 

The bill provides that. the new rates. 
would be fixed rates per mile for definite 
weight spaces, at not to exceed $1.25 per 
mile. 

The Postmaster General would be au- 


thorized also to issue to contractors who 7 


have carried air mail satisfactorily & 
not less than two years route certificates 
for not more than 10 years from the time 
the service started on the route. a 
Revisions of the air mail routes alse 
would be authorized. (Discussion of this. 
bill is printed in the issue of Apr. 21.) 
Representative Kelly (Rep.), of Edges 
wood, ®a., explained the bill to the House, 
He said it would reduce the rates paid 
the air mail contractors and save the 
Government $3,000,000 a year. Repre= 
sentative Mead (Dem.), of Buffalo, Ny 
Y., said the measure was favored un 
animously by the’ Committee. on 
Office and Post Roads, which reported it, 
He said it would aid the aviation i 
dustry and help to check unemploy: 


Prog-- — 


y prophecy has 


\ 


a 


® 


+a 


"4 


Representative LaGuardia (Rep.), ae 


New York City, declared prudent edmin- 
istration, would be required to p 


the results predicted from the bill, : 


charged that the purpose of the act. 
lating to ocean mail contracts had been 
evaded and large sums paid to steamship 
companies which they should not ha 
received, and he hope 2 


proper sdminiehretion, 


ee, 





n 


« 


r. Wilbur Says 


ee—_— 


retary of the Interior | 
Holds Legislation Would 


o Encourage Self-support 
Of Government Wards 


_, The stimulation of production of In- 
: -made articles would go far toward 
‘the independent support, of a number of 
Indians, especially in the Southwest, the 
Secretary of the Inierior, Ray Lyman 


Wilbur, said in a radio address Apr. 20. 
These articles at present have a limited | 


outlet to the public and must compete | 


~ with imitations sold at prices lower than) 
those of genuine Indian-made articles, 
Mr. Wilbur said. 
Legislation. which would aid in en- 
 couraging greater production and label- 
ing of Indian-made goods so that the pub- | 
lie will be.assured of their genuineness | 
is now pending in Congress, it was stated. | 
Mr, Wilbur also outlined a number of | 
other bills designed to help the condi- 
tion of Indians. 

The present situation, he said, “is un- 
sound and will remain so until tha Indian 
takes his place side by side with the rest | 
of our citizenship, with the normal self- | 
respect that goes with self-support.” 

The address, given on the Collier’s. ra- 
dio hour from the Washington studio of | 
the National Broadcasting Co., follows in | 
full text: 
_ Our Government has been handling the | 
affairs of the Indian for many decades. | 
There is a general consciousness that the 
job has not been well done. Some 7 per 
cent: of all of the legislation passed at a 
recent Congress had to do with the af- 
fairs of something ground 200,000 In-| 
dians. Plain, ordinary, common-sense 

-administration of the affairs of the In- 
dian is not possible under present con- | 
ditions, since much that should be done 
by administration is done by legislation. 

+ There is a real opportunity at the pres- 
ent time for some constructive legislation | 
by Congress which would open the way | 
to a more efficient operation of the prob- 
lems of the Indian. We must view the | 
position of the Government as that of a / 
trustee caring for the person and the 
property of a ward, but as a trustee it 
must be the endeavor of the Government | 
to secure the gtadual transfer to the 
ward of all of the normal functions of | 
American citizenship. There must be un- | 
der the existing laws and the power of 
courts over the Indian a considerable 
amount jof individual legislation, but un- 
til more freedom is provided through | 
new legislation and mobile funds little 
in the way of advance can be anticipated. 


Legislation on Tribal Assets 

In December of last year, the Com:| 
missioner of Indian Affairs, Mr. Rhoads, 
laid before Congress reports and sug- 
gestions for leg:slativn relating to tle| 
indivisible tribal assets of the Indians, | 
to the allotment of Indian lands and the 
possibility of the removal of accumulated | 

. liens before the delivery of fee patents, 
the prosecution of clains against cle! 
United States through the Court of | 
Claims, and the reimbursable debts now | 
charged to the various tribes. This all 
may sound very complicated to those who | 
may listen over the radio, but it is com- 
paratively simple. For instance, a bill 
which has been reported favorably by the 
Committee on Indian Affairs of the! 
House of Representatives, would auther- | 
ize that a study be made so that the| 
Indian’s property could be relieved of | 
many charges now accumulated against | 
it in varieus areas where ditches have 
been built and water brought in so that 
the Indian at the expiration of a given 
period will not find his land encumbered 
beyond his capacity to pay out. 

Another bill designed to expedite the | 
winding up of Indian affairs has for its 
purpose the creation of a United States | 
Court of Indian Claims. This tribunal 
would, if the legislation should be en- 
acted, consider claims presented only by 
Indian tribes and the Gourt of Claims 
would be relieved of handling this type 
of case in the future. 

_The stimulation of production of In-| 
dian-made articies such as pottery, bas- 
kets, rugs, and jewelry would go far to- 
ward the independent support of a 
number of Indians, especially in the 
Southwest. The only outlet for these 
articles at the present time is. through) 
the Indian trader on the reservation or 
some few people who are engaged in 
buying and selling Indian-made goods. 
Many articles in imitation of the genuine 
Indian-made articles are on the market| 


and these are sold at prices below those} 


obtained for the Indian-made products. 
For the purpose of éncouraging greater 
production and of labeling Indian-made 
goods so that the buying public will be 
assured of their genuineness, there has 
been introduced legislation which would 
aid in this work. 
Millions Have Been Spent 

The Indian has been a charge upon the 
Federal Government for something 
more than 100 years during which time 
millions of dollars have been expended 
in the education of children, the support 
of old and indigent Indians, and a_medi- 
cal service has been created to care for 
their health. 

In isolated cases States or local com- 
munities have taken an interest in the 
Indian citizen and provided partially for 
his needs. In recent years, the Federal 
Government has been contracting with 
local school districts for the education 
of Indian pupils in the public schools of 
the several States and through this 
means many Indian children have re- 
ceived an education. If is believed that 
cooperation with State agencies along 
other lines of endeavor for the benefit 
of the Indians can be arranged, and to 
this end bills have been presented which 
would authorize cooperation with State 


ree 566) 


HE Senate convened at noon. Pas- 


by the House was announced in a mes- 
received by the Senate. 


| nia, submitted certain reports from the 
bors. 


mittee on Post 
, was submitted 


| masters, from the C 
Office and Post Roa 





rado. 

A message from the President rela- 
tive to a report of the International 
Water Commission was read from the 
desk. F 

Senator Glass (Dem.}, of Virginia, 
submitted a report from the Commit- 


| tee on Banking and Currency and asked 


that it be referred to the Committee 


on Audit and Control of Contingent | 


Expenses of.the Senate. (Detailed dis- 
cussion page 1). 

A report from the Committee on the 
Judiciary relating to the appointment 


of John J. Parker to the Supreme Court | 


was submitted by Senator Borah. (De- 
tailed discussion page 1). 


Various messages in,support of the | 


nomination of Judge Parker were read 
from the desk at the réqtest of Sen- 
ator Overman (Dem.), of North Caro- 
lina. “ Editorials from Connecticut 


| newspapers on the same subject were | 
read at the request of Senator Bing- | 


ham (Rep.), of Connecticut. 
£ a 

RESPONDING to a question from 

Senator Borah, Senator Bingham, 
chairman of the Committee on Terri- 
tories and Insular Possessions, said a 
report on legislation regarding Philip- 
pine independence would be made as 
soon as the naval conference delega- 
tion returns from London and the Sec- 
retary of State appear before _the 
Committee. i 


Senator Norris (Rep.), of Nebraska, | 


sage of the omnibus pehsion bil! | 


a 
enator Johnson (Rep.), of Califor- | 
| Board of Engineers on Rivers and Har- | 


A report on noniinations of post- 


by Chairman Phipps (Rep.), of Colo- 4 


es. 


/ 


Proceedings of April 21, 1930 
The Senate 


\o 


+ submitted a report from the Commit- 
mittee on the Judiciary .to be placed 
| on the executive calendar. 

Senator Borah spoke briefly concern- 
ing addresses before the Amerftan So- 
ciety of Newspaper Editors on Amer- 
ica’s attitude in international relations. 
(Detailed discussion on pagee 2.) 


Vice President Curtis announced the 
appointment of a committee of five to 
conduct an investigation of post office 
leases, provided for under the Blaine 
resolution. (Detailed discussion 
page 1). 

The Senate began consideration of 
the unfinished business, the Harris im- 
migration bill: (Detailed discussion 


page 1). 
SENATOR BROOKHART (Rep.)\of 
Iowa, spoke briefly, declaring that 
it “has come to my attention that the 
Wall Street wets have drafted a wring- 
ing wet Republican” for candidacy for 
Congress in Montana. Referring to 
A. J. Galen, whom he termed as a 
“wet Republican sponsored by the 
Mellon-Raskob interests.” 

Resuming consideraffn of immigra- 
tiop, the Senate, after defeating sev- 
eral modifications, adopted an amend- 
ment to the Harris bill by Senator 
Norbeck (Rep.), of South Dakota, re- 
pealing the national ‘origins clause. 

& 


N AMENDMENT. to place immigra- 

tion restrictions on Mexico but not 

| on other Latin-American countries was 

rejected, 55 toll. A motion to recom- 

| mit the Harris bill was rejected, 38 to 

34. Provision to, prehibit immigration 

for three years was rejected,-37 to 29. 

An amendment to provide a selective 

| basis of immigration was rejected, 55 

to 11. 

Upon the motion of Senator McNary, 

the Senate recessed@at' 5:18 p. m. to 
noon, Apr. 22. 


a 


The House of Representatives 


T 


Fraser, N. Y.,-a majority member of 
the House Committee on Agriculture, 
announced it is the birthday of the 
chairman of that Committee, Repre- 
sentative Haugen (Rep.), of North- 
wood, Iowa, to whom he paid a tribute 
as an — figure in American 
agriculture. 

The Speaker directed the clerk to 
call bills on the calendar requiring 
unanimous consent for consideration. 
The first bill passed was H. R. 2156, 
authorizing sale of all of the interest 
of the United States Government in 
the Columbia arsenal property in 
Maury County, Tenn. 

A 


HE HAWLEY bill (H. R. 8881) to 


carry out recommendation’ of the ~ 


President in connection with’ the late 
claims agreement, entered into pur- 


suant to the settlement of war claims | 


act of 1928 was passed. It provides 
for certain funds for reimbursing the 
German government on account of ex- 
penses, incurred in connection with 
the adjudication of such late claims. 

A message from the President ve- 
toing a bill for coinage of.silver 50- 
cent pieces to commemorate the 75th 
anniversary of the Gadsden Pur- 
chase was read to the House. On mo- 
tion of Representative Perkins (Rep.), 
of Woodcliff Lake, N. J., chairman of 
the House Committee on Coinage, 
Weights and Measures, consideration 
of the veto message was deferred until 
after the reading of the journal on 
Apr. 22. (The text of the President’s 
message is printed on page 1.) 

Representative Denison called up a 
bill (H. R. 9806) to authorize certain 
bridges over navigable waters of the 
United States. He moved that the Sen- 
ate amendments to it be disagreed to 
and that a conference be askwed with 
the Senate. The Speaker appointed 
the Hose conferees. 

A 

A BILL (H. R. 14). to make “The 

Star-Spangled Banner” the national 
anthem of the United States was 
passed. It was sponsored by Repre- 
sentative Linthicum (Dem.), of Bal- 
timore, Md. 

A bill (H. R. 1190) to regulate the 
distribution and promotion of commis- 


Decree in Lake Diversion 
Litigation Is 


The Supreme Court of the United 


| States entered on Apr. 21 its decree in 


the so-called Chicago diversion case in- 
volving litigation between other Great 
Lake States and the State of Illinois 
and the Sanitary District of Chicago rela- 
tive to the diversion of water from Lake 
Michigan for the disposal of sewage of 
the City of Chicago. 

The decree was entered “to carry into 
effect ,the conclusions set forth in the 


opinions of this court announced Jan. 14, 


HE House met at noon Apr. 21. + sioned officers of the line in the Navy 
Representative Clarke (Rep.), of | 


then was discussed without action. 

The House adopted a resolution (S. 
J. Res. 152) to authorize Federal loans 
to farmers in certain flood, storm, and 
drought stricken States for the pur- 
pose of buying fuel and oil for tractors 
in addition to the purposes for which 
the funds were made available in pub- 
lice resolution No. 47. 

The Watres bill (H. R. 11704) to re- 
vise the contractors’ rates and routes 
for carrying the air mails was debated 

and passed by the House. (Discussion 
| is printed on page 1.) 

The House adjourned at 4:36 p. m., 
until noon, Apr. 22. 


\Memorial Is Proposed 
§ «De John James Audubon 


| Establishment of.a national memorial 
to John James Audubon at Henderson, 
Ky., was urged at a hearing Apr. 21 
before the Senate Committee on the 
Library on the bill (S. 3154), introduced 
by Senator Robsion (Rep.), of Kentucky. 

Those urging adoption of the bill in- 
cluded A. O, Stanley, of Kentucky; Dr. 
| T. Gilbert Pearson, of New York, presi- 
dent of the National Association of Au- 
|dubon Societies; Gibney Oscar Letcher 
and Susan S. Towles, of Henderson, Ky., 
and Dr. T. S. Palmer, president of the 
Audubon Society of, Washington, D. C.,, 
and a vice president of the national as- 
sociation. 

Appropriation of $100,000 for con- 
| struction of the proposed memorial is 
authorized under the bill. No action was 
taken by the Committee. 


Senate Given Unfavorable 
Report on Judge Parker 


[Continued from Page 1.] | 
was Senator King (Dem.), of Utah, who! 
has been absent several months because 
of illness. 

Senators voting in favor of inviting! 
Judge Parker to appear before the Cop- | 
|mittee were: Deneen, Hebert, Overman| 
and Stephens. 


PWoreas of! the ‘Limitation Senate Votes for R 
The Congress of the Naval Limitation ‘Senate otes for Re 


| United Stat Gauge of: Peace, | 


Says Mr. Stimson 


Radio Address to Associated 
Press States London Con- 
ference Is Vital Sequel to 
Kellogg-Briand Treaty 


| 


| 
' 


[Continued from Page 7) 

| That was the so-called Kellogg-Briand 
; Pact, in which the nations renounced 
; war as an instrument of national policy 
and agreed in- future to solve their} 
controversies only by pdcific means. That | 
instrument proposed a new era. It laid! 
down a new international. policy and it| 
jhad behind it a general and overwhelm- | 
|ing popular support.” But such a pro-| 
}pesal cannot be made and then left 
jalone to hateh. New eras do not come 
| out of old conditions merely by a new} 
edict or a good resolution. In order to! 
reach a condition when rio nation will | 
|resort to war as an instrument of na-| 
tional policy there must be established 


a larger measure of confidence than|to the Committee on Immigration was 


now exists inethe ability of the different | 
nations of the world to maintain their| 
|pacific intentions under all the tempta-| 
jtions and circumstances whieh are sure | 
|to confront them. History shows us only 
| too clearly what will happen if we leave 
the old conditions unchanged. Affirma- 
itive constructive steps must be taken to 


‘ \ 
“ 


of 1931 and 1932 of 11,021 and 6,961, | 


/ 
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A 


Plan for Three-year Holiday 


respetcively.. 

Senator Borah (Rep.), of Idaho, stated 
that he thought. it inadvisable to “ 
out one,country, in legislation of this 
type. : 

“Mexico would have a just cause of 
complaint against this country,” assefted 
Senator Swanson (Dem.), of Virginia. 
He called the Bingham proposal “a fire- 
brand thrown into the Senate to irritate 
those people.” He declared that he was 
“not willing te start on a system of per- 
petual irritation like that.” 

The proposal was defended by ‘Senator 
Johnson (Rep.) + of California. He state 
that the amendment would deal with 
the one immigration problem needing 
immediate attention. It relates, he said, 
to “a certain kind of immigration that 
comes into the countfy which is par- 
ticularly harmful.” 

A motion by ;Senator Glass (Dom) 
of Virginia, to recommit the Harris bil 


rejected by a vote vf 38 to.34. 

The Bingham amendment was then 
rejected by a vote of 55 to 11. . 

Senator Black (Dem.), of Alabama, 
reoffered hjs amendment to_ prohibit 
| immigration for a period of five years 
| beginning Jan, 1, 1931, which he earlier 
|had offered and subsequently had with- 


) peal of National — 
‘Origins Clause in Inimigration Act 


d|ris, Nye, Od 


drawn, It- would exclude immigration 
frpm all countries, including those not 


|carry ‘out out good resolution and to 
| begin ‘the evolution th mutual confidence 
;and.good will mpon which the success 
'of our resolution depénds, Otherwise 
the failure of our good resojutions may 
produce a conditidn worse than if they; Upon suggestion of Senator Swanson 
had never been made. ‘ies Mr. Black modified his amendment to 
hs ion A ring Semen Hoover wisely} read three instead of five years. ad 

ecided that one of the most important he amendment seeks to protec 
of such constructive st¥pe “was a mové/ Ameri¢an labor. by prohibiting the influx 
towards naval limitation, of stabs aborers, the Alabama Sen- 

Limitation: Called Gauge ator explained. 5 

He realized that if the*nations mean| ,THe Senate accepted = ——_- 
the Kellogg pact literally they must not |offered by Senator Dill ( sel which 
allow conditions to arise that will jeop-| Washington, to the-Black propos’. ain 
[antes their promise. The first method | WOU permit immigration from Canada. 
|to that end is an agreement on limita- | 


jtion of armaments. That is a clear and | at a 
positive test of a national intention io| Petition to Compel Grant 
Of Prospecting Permit Filed 


Senator Black said. It would offer “an 
immigration holiday of five years. 


maintain pacific relations under all cir- 
cumstances. Such an agreement by its 
very nature precludes the idea of war| -- 
{as an instrument of national policy. For| A petition for a writ of mandamus to 
no nation is likely to agree that its neigh- compel’ tha Secretary of the Interior to 
|bors shall have a navy large enough | jssye permits to prospect on the public 
for such a purpose. One of the survs.| domain for oil and gas filed in the Su- 
tests, therefore, of the effectiveness of | preme Court of the District of Columbia 
|the Kellogg-Briand pact is the progress | Apr. 21 by Albert F. Forse of Sacra- 
which is being made in the limitation of | mento Calif., through his counsel, Homer 
armament. Limitation of armament is! Fredericks, 

|2 barometer or gauge of the ‘levelop- The petition alleges that Mr. Forse 
ment of confidence between ‘nations | on Dec. 13. 1929, filed an application and 
| which will enable them to deal with each|that jt was returned to him pursuant 
j other’ wholly upon.an amicable basis-/¢o9 the order of the Secretary of the 








now included under quota provisions, | 


—— ewe 


AurHorizep STATEMENTS Onur 
PusnisHeD WirHout COMME 


in immigration Also Rejected| 


After Debate in Chamber 


[Continued from Page I] 


‘ 


By a vote of 37 to 29 the Black amend- 
ment was,rejecte ate 
| An anfendment by Senator Allen 
(Rep.), of Kansas, which would provide 
a selective basis of immigration ad 
would restrict/immigration to 75,000 per 
year was rejected by a vote of 55 to 11. 

The vote'on the Norbeck amendment 
was: . 

Ayes—39 x . 

Republicans (28)—Allen, Bingh&m, 
Blaine, Borah, Brookhart, Couzens, De- 
neen, Fess, Frazier, Hastings, Hebert, 

owell, Johnson, Jones, La Follette, Mc- 
Culloch, McNary, Metcalf, Norbeck, Nor- 

die, Patterson, Shortridge, 
Steiwer, Sullivan, Thothas of Idaho, Van- 
denberg. 

Democrats (10)—Ashurst, Broussard, 
Copeland, Dill, Kendrick, Ransdell, St¢ck, | 
Walsh of Massachusetts, Walsh of Mon- | 
tana, Wheeler. “ie 

Farmer-Labor (1)—Shipstead. 

Nays—34 ! 

Republicans (14)—Capper, Dale, Gil- 
lett, Goff, ‘Goldsborough, Greene, Hale, | 
Hatfield, Keyes, Phipps, Pine, Robinson 
| of Indiana, Robsion, Waterman. d 
| Democrats (20)—Barkley, Black, 
Blease, Brock, Caraway, George, Glass, 
Harris, Harrison, Hayden, Heflin, Mc- | 
Kellar, Overman, . Pittman, Simmons, 
Stephens, Swanson, Thomas of Okla- 
homa, Trammell, Tydings. 
| Paired for the amendment—Schall 
j}and McMaster (Reps.). | 
Paired against the amendment—Reed | 
|(Rep.), .and Robinson, of Arkansas 
(Dem.). 
| Senators who were absent or had gen- 
|eral pairs without announcement _ of 
| position are—Baird, Bratton, Connally, 
' Cutting, Fletcher, Glenn, Gould, Grundy, | 
| Hawes, Kean, King; Moses, Sh€ppard, | 
Smith, Smoot, Townsend, Wagner, Wal- | 
cott, Watson. 


President Signs Measure 
For Gold Star’ Mothers 


* 

The Gold Star Mothers’ bill (H. R. 
8527), amending the existing law for the 

ilgrimages of mothers and widows of 

orld War soldiers, sailors, and marines, 
who are buried in European cemeteries, 
has just been signed by President Hoover. 
|Congress already has appropriated 
| $5.387,386 for the expense of these pil- 
|} grimages. f 
-The new law provides some liberaliza- 
| tion of the existing statute. Among 
|other things, according to the House 
{Committee on Military Affairs, which | 
ij originated it, it extends the time stipu- 
| lated for return at Government expense 
to those detained by illness, and it pro- 
vides for transportation and other costs 


| 


| address 


|day by day for the past four months 


Are Presented Herein, Berne 
BY THE UNrTep STATES .DAILY 


President Lauds 
Press Reports of , 


Naval Conference 


Complimentary Message to - 


News Association Holds 
Reporters’ Work Helped 
Peace State of Mind 


ee 


, ? 

“Fidelity of the press tepresentatives”® 
in reporting the naval limitation con- 
ference at London “has played=a large 
part in its success,” according to, a: mas- 
sage from President Hoover read Apr. 21 
at the annual meeting in New York City 
of the Associated Press. 

The President’s statement, as made 
public at the White House, follows in 
full text: 

“Frank B. Noyes, président, Associated 


| Press 


I would appréciate it greatly if you 
would extend my greetings to the an- 
nual meeting of the Associated Press. 
It is a great institution which daily 
renders intellectual service to the Amer- 
ican people with that fine impartiality 


|and reliability that have given it high 
| distinetion. 


It is a marvelous advancement of 
science that enables you to listen to an 
from London by Secretary 
Stimson. -The workeof Secretary Stim- 
son and his colleagues at the conference 
has been carefully and fully transmitted 
over the wires of the Associated Press 


and thereby the American people have 
gained an appreciation of the problems 


| which the conference has undertaken to 


solve and the difficulties they have met 
and the sucegss. that has resulted. 
Their achievement marks another great 
step in the, maintenance of peace. Only 
the utmost*courage, and tenacity of the 
eminent men comprising all the delega- 
tions at London could have brought ,to 
so difficult a problema so}ution fruit- 
ful of so many blessings. / 
The Associated Press and other press 
representatives have ¢ontributed mate- 


| rially, for such negotiation in these times 


is not alone the work of the delegation, 
it must be, responsive to national instinct 
and national aspiration: . 

Peace-fundamentally‘is a state of mind 
and a resolve of will of the whole peo- 
ple.- Therefore the fidelity of the press 
representatives in reporting the course 
of the coriference has played a large 
part in its success by giving all of our 
people an ‘instant and comprehensive 
knowledge of the facts, and thus en- 
abling the Nation itself to share in these 
negotiatfns. ‘ 

I wish to compliment the Associated 
Press on the service it has rendered. © 


It is for this reason that my experience 
|in ‘the naval .conference has given me 
/so much encouragement. This encour- 
|agement is not ®ased solely on an ap- 
| praisal of just how much has been ac-| 
complished in the particular treaty which 
| we are signing but also upon the demon- 
st¥ation which thig treaty affords that 
| im process of limitation can be carried 
| further in the fotsrrhis4ac o ‘ 
{ Attitude Good Augury . © - 
The work: of ‘the London, conference 
has really comprised two_ quite separate 
naval \problems—the problem of the re- 
lations between the navies of the United 
| States, Great Britain and Japan on the! 
one hand, and the problem of the rela- 
tions between the navies of Great Britain, 
| France and Italy on the other. These} 
are quite distinct problems. The first | 
| of these has been solved. This is a great 
| achievement in itself and fruitful ~of 
| great benefit to the. general conditions | 
of the world for the future. But it is 
a,far simpler problem than the other} 
because the naval relations of three) 
| countries, separated by such great oceans 
jand wide distances as separate Great) 
| Britain, the United States and Japan, are | 
‘necessarily less complex than the naval | 
| relations of the great powers of Europe. 
| The latter are complicated by many con- 
ditions from which the former are en-| 
tirely free. Furthermore America’s | 
isolated and advantageous position and | 
the national security which this position | 
affords imposes upon us the duty to lead 
in the limitation of armaments and to} 
refrain from criticizing others less for-| 
tunately placed. In the second of these 
problems—the problem ‘of the relations 
of the navieg of Great Britain, France 
and Italy—valuable discussions: have 
been had and the finderlying questions 
upon which a final solution must rest | 
ave been explored and clarified. In| 
much of the dicussion, members of the 
American delegation have been privileged 
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Senators voting against | to sit as friendly observers, watching the 


this move were: Borah, Gillett, Robin-} development and clarifitation of meee 
as 


son, Blaine, Steiwer, Hastin 
Walsh, Dill and Norris. 
Majority leaders of the Senate would 


gs, Ashurst, 


j 


Senate. 


| underlying questions. The discussion 
|not merely involved a negotiation about 
| the size of navies or the types of ships. 


Entered "°t say at what time _the nomination | It has been a study and debate concern- 
will come up for consideration in the | 


ing thé political questions which govern 
the relations of these three nations of 





Ohio Law for Excess Condemnation 


_ , Of Land Defended in Supreme Court: 


City Solicitor of Cincinnati Asserts Federal Constitution Is| 


Not Violated by Statute 


1929 (278 U. S. 367), and Apr, 14, 1930,’’| 


(V U. S. Daily, 488). 

The court ordered that costs be taxed 
against the defendants, The compe 
tion of the special master, Charles E 


| Claiming that the validity of “excess | estate abutting on the south sidé of this | 
statutes in 15 States art| street and also five small parcels not'| 
a-| Placed in jéopardy by a ruling of the 
- Circuit Court of Appeals for the Sixth) a line drawn 100 feet’ south of the south 


condemnation” 


on Street Improvements 


| abutting on the street but lying within 


Hughes, now Chief Justice, was fixed by | Circuit holding unconstitutional the ex-| line of the street. ; 


the court at $30,000, more than $27,000 | cess condemnation provisions of the Ohio | 


|of which was required for expenses. 

| SS LEE 
ithe returns. 
| humanitarian service rendered to the In- 
dian. 


constitution, the city solicitor of Cin- 
cinnati appeared before the Supreme 
Court of the United States on Apr. 21 


We are interested in the|and insisted that the Ohio constitution | 
ghts guaranteed | 
We are particularly gratified that by the Federal Constitution. 
| there has been an increase of some $3,- | 


did not transgress the ri 


This constitutional question presents 


Mr. Eljis declared that @xcess con- 
demnation has re¢eived a very broad ac- 
| ceptance all over the world and in a 
| large number of States in this country. 
England and Canada have long accepted 
| the doctrine, he added. | 


Mr. Ellis then pointed out to the court 
|the reason for the excess condemnation 


|Inferior, issued Mar. 12, 1929, directing | 
|that such applications be rejected in ac-| 
cordance with the Administration policy 
of oil conservation, ; 

It is alleged further that a review by 
the Seeretary was asked and denied. 

Six similar petitions for writs of man- 
damus have’ been°granted by the court 
on the grounds that the Secretary of the 
Interibr was without authority to make 
the-stder of Mar. 12, 1929. f 


Europe fo each other. Into these political 
questions it has not been America’s busi- 
ness to enter. But sitting on the side 
lines it has been quite evident that the 
result of the conference has been to 
clarify issues and make their solution 
in the future more possible. In this way 
a long step forward has been made to- 
wards ultimate limitatio. by those na- 
tions. which have not yet agreed on a 
complete limitation of their navies. 
This came not only by clarifying the 
results of their discussion but by the 
patience and good temper in which those 
discussions were carried on. This has 
been a good augury for the prospects 
of their final success- They are separat- 
ing now full of determination to grappfe 
with these problems as they now stand 
revealed and to finally solve them. 


Two Agreements Related 


In summary, the message which I 
should like to make clear to. you all to- 
day is that the success of the London 
naval conference is necessarily related 
to the success of the Kellogmpact. The 
good resolutions of that pact can not 
stand alone, They must be followed by 
national effort, Brompt, constant, unre- 
mitting effort to make them good, and no 
line of effort offers! a better earnest of 
its success than the line of naval dis- | 
armament. In selecting that line Presi-. 
dent Hoover laid his finger upon the best 
method of insuring that our solemn prom- | 
ise of two years ago should be, fulfilled. 
There are but two possible roads to 
|travel, One is the road’ of competitive 
armament,.and this, whether accompa- 
nied or unaccompanied by good inten-’ 
tions, will lead to war. The other is the) 
way of limitation, with its constant ef-| 
fort to forestall war by creating such 
confidences and friendliness between na- 
tions as will prevent the seeds of war 
from growing. We have now before us 
not only a definite objective but a con- 
crete methed of going at it. There is 
something to work on, ta get our teeth 
into. The hard work and constant vig- 
ilance which will translate good inten- 
tions into practical realities can be ac- 
complished and are being accomplished 
by naval limitation. This, to me, is the | 
significance and encouragement of the 
conference we have just been through. | 
—_—_—«_—««———_—_—<—_*k=~—eeeEEeew 


is not required to do so by the Ohio con- 
stitution. Recoupment ¢an come only 
from a sale afd until the city by some 
|act evidences an intent té sell, it cannot | 
be said to be proceeding only on a theory 
of recoupment, Mr. Ellis concluded. 

John Weld Peck appeared for the re- 
spondents and laid before the court the 
Physical facts in each of the three cases. 
He declared that in all of the-cases the 
property was taken to enrichen the city 


} 





Mr. Longworth Criticized 


for those who may die while abroad. 





The pilgrimages are to be between next 
| May and the Fall of 1933.. They will be | 
under .the direction of Maj. Gen. B. F. | 
Cheatham, U. S. A., retired. ° 


‘Senator Borah Objects 
' ‘To Foreign Expressions 


“Utter unfairness” of statements as | 
reported from addresses of Wickham 
Steed and “Pertinax,” English and 
French journalists, respectively, regard- 
ing the attitude of America in interna- 
tional relations, was asserted in the Sen- 
ate Apr. 21 by Senator Borah (Rep.), of 
Idaho, chairman of the Committee on 
Foreign, Relations. 
| Senator Borah pointed out that “Per- 
| tinax,” according to published report of 

his address before the American Society | 
of Newspaper Editors, had said: “The} 
| 








European problem cannot be solved as 
long as the attitude of America remains 
an unknown factor. Your nation must) 
take a position either positive or nega- 
tive. You decline all responsibility.” 
Mr. Steed, ,he continued, had said: | 
“You have achieved parity but you have | 
not achieved full parity. You have/| 
asked and obtained only parity of | 
strength. You have not sought parity | 
;of responsibility. When. you claim | 


!find such modest, 


For Action on Amendment 

‘Asserting the Speaker:.of the House 
had “side tracked,” the resolution (Si: 
Res. 3) to amend the Constitution as 
to the terms of the President, Vice Presi- 
dent.and Members of Congress, Senator 
Norris. (Rep.), of Nebraska, said such 
action, if practised in both Houses, would 
bring about a State of, feeling between 
the two bodies which would cause 


| “legislation of phational importance to. 


fail.” 

Senator Gillett. (Rep.), of Massach:ff 
setts, contended the Senate has no righ 
to object to methods followed in the 
House. The Norris resolution (S. Res. 
245) was placed on the calendar. q 


pact) and still count on the friendly 
neutrality on the part of signatory na- 
tions.” 

«Commenting on the sMtements, Sen- 


‘ator Borah said: 


“T have read these excerpts from these 
addresses for the’ reason that we seldom 
unselfish and_ self- 
effacing advice as is found in these two 
addresses. I read them further for il- 
lustration of the fact that the advice 
of one of these gentlemen makes thet 
advice of the other absurd. ak. 

“I don’t propose at this time to dis 


parity of that character, there will be|cuss what I conceive to be the utter* 
no voige-in the world to ‘say you nay.| unfairness of these statements but at» 
We want the United States to’ join with|a> later time when a certain matter 
the rest of the world in saying that no|comes before the Senate, we will fin 

nation can disregard that great instru-|time to discuss them from the stand- 
ment for peace (referring to the Kellogg | point of facts and truth.” 
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| 500,000 in the present Interior Depart-| itself in three cases and, according to : : 
|ment appropriation bill, together with|John D. Ellis, city solicitor of Cincin. | statutes both in this country and abroad) 
other large sums for early expenditure | nati, “this is the first case in which the | Wherfever & strest is widened or any 
fen, the mapetnament of educational fa-| validity of excess-condemnation statutes | noe ee pent en ere 8 | 
enactment would authorize the execution| cilities and better protection of the In-| under the Federal Constitution has been. ®: ; : 7 \s 2 ” 2 
of contracts with State agencies and| dian health. This will permit us to edu- | questioned.”* jm sine _ they +554 Practically worth- | oe the A eeery we reek one 
would pgrmit them to use school build-|cate the Indian somewhat better, to give.’ eee dectatne, hen ie ea On eae « eee, Se oe aad 
ings, hospitals, and equipment now| them better bodily care, all in the hope | the titles of City of Cincinnati v. Vester, 1] nd ia b seh = Seater in ont ag d wa that the owner may 
owned by the Government. ‘The effect|that this will hasten the day when the | No. 372; City of Cincinnati v. Richards, ee winch F whe oe one igi = te 4. oe a ‘ile al seizure, Mr. 
of this legislation would be a gradual | Indian can care for himself and his own | et al., No. 373, and City of Cincinnati v. vom , Beene Sees 88 oe ‘ 


,. ? : improvement. Peck stated, adding that in this’ case the 
lessening of Federal supervision and an problems. ‘ ia | Reakirt, No, 374. t is also possible for the city, by the tog ee never asaireensd or even ven- 
increasing amount of responsibility on| The present situation is unsound and| After reading to the court the provi-| gale of the excess land, ta recoup a part| tured an opinion as to what use the ex- 


the part of the State in which the In-| will remain so until the Indian takes his | sions of Article XVII, section 10 of the| expense e { i 2 j 
dians reside. place side by side with the rest of our | Ohio constitution, whieh .authorizes 6 | et Sn Inehades the uae ‘the land re - York, by leave of 
These are but samples of the types of | citizenship, with the normal self-respect «xcess condemnation, Mr. Ellis explained | actually needed for the improvement, the court, filed a brief as amicus / curiae 

legislation required if we are to make! that goes with self-support. His assets |that the city purposes‘to widen one of|Mr, Ellis aSserted, in this case in which the constitution- 

good in our various Indian policies. Wejere tremendous; the mastery of them |its main downtown streets by adding 25| Mr, Ellis declared that due process of | ality of the excess condemnation doc- | 

heed to give.the Indian the advantages | will permit his advance to a satisfactory | feet to the south side, for a distance of | law under the Fourteenth Amendment is | trine is sought to be upheld. 

of modern organization and modern busi-| economic and social status. Our whole about 1,636 feet. not synonymous with nublic use and that| Edward F. Alexander was on the brief 

ness, We need to make his land as pro-| program should be to give him increas-| In pursuance of the power granted by|a public use did hot necessarily: mean | with Mr. Ellis. Milton Sayler and Frank 
- ductive as possible and let him share in|ing opportunities and independence as the constitution the city appropriated in public occupancy. He agded that the city.| H. Shaffer Jr, were on the briefs with 

the processes of as well as in| rapidly as he can be trained, their entirety all the parcels of real| may never resell the excess land since it}Mr, Peck. * 

Bote N, 


’ 


agencies not only for educational work 
but for medical attention and gelief of 
distress among Indians. This bill has 
been reported to the Senate and its 
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treasury. * ie 
“This is an appropriation of our land 

for the purpose of reselling it to some- 

one with the object of putting money 
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¥ Indiana Denies 
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- Utilities Merger 


State Commission Rules Con-| 


a) 


AvutHorizep STATEMENTS ONLY 
PusLisHED WITHOUT COMMENT 


Permission for | 


solidation of Companies 
Would Be of No Benefit to 
Public as a Whole 


State of Indiana: 

Indianapolis, Apr. 21. 
Avy savings resulting from the merger 
of several kinds of public utilities. and 
their operation as a unit must necessarily 
be. absorbed by the deficits of the elec- 
tric interurban railway properties and 
could not go toward lower rates or im- 
provement in other kinds of service, the 
public service commission said in its or- 
der Apr. 18- denying an application for 
the consolidation of the Central Indiana 
Power Co., Terre Haute, Indianapolis & 
Eastern Tra¢tion Co. and other utilities 

in Indiana. 

“The first thought: of the operaters of 
such a property,” the Commission said, 
“must be to manage the property in such 


@ manner as to attempt to meet bond | 


interest and preferred stock dividends, 
regardless of the kind of service given. 

“The principal advantage in the pro- 
posed merger claimed by the petitioners 
is the attempted continued operation of 
the electric interurban railways. 


Advantages Termed Offset 


“The proposed merger, in the opinion | 


of the Commission, has nothing to offer 
advantageous to the users of other kinds 
of service furnished by the properties in- 


volved, which would not be offset by dis- | 
advantages avcruing because of the finan- | 


cial condition of the electric railways.” 

While the question of public interest 
undoubtedly overshadows all other issues 
involved, -the Commission said, it was 
considered necessary to discuss the ques- 
tion of income account and fixed charges 
first in order to have clearly in mind 
some of the factors affecting the public 
interest. * 

The important’ question before the 
commission,| the order said, was whether 
the earnings Se the merged property 
would adequately provide for operating 
expenses, including depreciation and 
taxes, and interest, amortization and 


Are PRESENTED HEREIN, BEING 
BY THE UNiItgp States DAILy 


Presages Rise 


Department 


our people. 
Canal, at once a great engineering work 


to the Atlantic. 


on the western rivers. 


the Atlantic seaboard splendid socalled 
inland routes that enable us to move 
immense ¢gargos by water from north to 
south and vice versa without the risk 
of ocean transportation. Again, there 


that our people are’ giving attention to 
the development of water transportation 
that will enable vessels to go directly 
from the Great Lakes to the sea. That 
|is in fact now possible for ships of cer- 
|tain size. Nor is it too much to imagine 
| that in the not.distant future there will 
| be water transportation from Chicago to 
the Mississippi and thence on to New 
Orleans. 

Here again we have the driving force 
of necessity. That is the necessity for 
moving great cargoes of freight cheaply, 
and this can be done better by water 
|transportation than by rail. We think 
that we have certain problems now in 
|the way of transportation by rail, and 
|we have, but how much more acute will 
'those problems be when within the boun- 
jdaries of continental United States we 
|have three times,as many people living 
jas at present. When that day comes 
| there will immediately arise the neces- 
|sity for moving food cheaply in order 
| tlaat the people in the cities may be 
|promptly and properly fed. For that 





~ dividend requirements which would re-|Same population ythere will also be bulk 


« 


sult from the proposed structure of 
stocks and bonds. The commission an- 
swered this question in the negative, om 
the basis of the record before it. 

“The amended petition,” the order 
said, “states that the earnings will, be 


sufficient to meet the fixed charges, and | 


shows for the first full year of operation 
of the merged property a belance of 
$569,699 available for retirement reserve, 
Federal income taxes, surplus or divi- 
dend on common stock, or any other cor- 
porate purposes, after the payment of 
operating expeises and fixed charges. 
Depreciation Cited 
“The @idence disclosed, however, that 
this estimate made no adequate aflow- 
ance for depreciation. 
consulting accountant for the commis- 
sion, submitted: exhibits setting out the 
income account of the merged property, 
showing application of fixed charges and 
providing an allowance for depreciation. 
“On tHe basis of the earnings for the 
actual. year «ended Dec. 31,. 1928, and 
naking what the witness termed a con- 
servative allowance for depreciation 
and including a deduction for the fixed 
charges on the proposed securities, there 
‘would result a corporate ‘deficit of 
$2,019,545. On the basis of the actual 
year ended June 30, 1929, and making 
allowance for depreciation and fixed 
charges on the proposed securities, there 
would result a corporate deficit of 
$1,898,359. On the basis of an estimated 
first full year’s operation of the merged 
property after making an allowance for 
depreciation and the fixed charges on 
the proposed securities, there would re- 
sult a corporate deficit of $1.499,553. 
“The evidence shows that the petition- 
ers regard depreciation as a proper 
charge to operating expense and that it 
must be provided for. The evidence 
further shows that the petitioners are not 
satisfied with the showing as to the pres- 
ent net earnings of the property, and 


that in the event the merger should be | 


approved,an effort would be made to im- 
prove the net earnings of the merged 
properties. It was stated that the im- 
provement of the earnings wéuld not be 
an easy task, but that it was not re- 
garded as being impossible of accom- 
plishment. 
Opinion of Commission 

“It was testified that every effort 
would be made in the event the merger 
should be approved to increase the earn- 
ings of *the properties, not by increased 
rates but by increased use of the services 
offered the public. 

“The commission is inclined to agree 
with the estimates as to the effect that 
the electric light and power properties 
will produce greater earnings in the 
future through wider use of the service, 
but does not regard it as probable that- 
sufficient additional revenue: could he 
provided for the merged properties to 
wipe out the corporate deficit referred 
to by Witness Boggs, in view of the 
downward trend in the earnings of some 
of the classes of service, particularly 
etectric railways.” 

The commission made a comparison of 
the gross income of the consolidated de- 
partment for the years 1925 and ,1928, 


setting forth the combined gross income | 


in each year for electric, water, gas, 
steam heat, ice, bus and electric railway 
divisions. 

The gross income of all these depart- 
ments in 1925 was shown by the evidence 
to have been $3.262,424, while in 1928 
it was $3,838,546, an increase of 17.7% 
per cent. The consolidated gross in- 
come of the electric department was 
$3,082,640 in 1925 and $3,961,026 in 1928, 
an increase of 28.49 per cent, The .elec- 
tric railways showed earnings of $121,549 
in 1925 and losses of $221,435 in. 1928, 
a decrease of 282.18 per cent. 

Other Units’ Incomes 

The bus department’s gross 


Witness Boggs, | 


| freight that must move and that freight 
| will be for other purposes than feeding 
|the population, such, for example, as the 
| transportation of building material for 
{houses and for road ways. 

| We come now to consider another rea- 
|.son why the American people are at 
| this time bound to turn their attention 
|again to the sea. When they do that 
| they will be at home because of their 
| ancient tradition, and they must do it 
because the very prosperity of the United 
States depends upon its ability to export 
many of the products that it manufac- 
; tures. In so doing it is necessary and 
desirable that it have its own: delivery 
wagons;’which are ships. Would it be 
contended as good business that a great 
| department store permit its goods to be 
delivered in wagons owned by a competi- 
tor? By the same token .would it be 


| 


| wise for us to forever depend upon our 
|foreign competitors to carry our car- 
| goes? 
| It was once said that a ship was merely 
It is that, but it is 
|more. A merchant ship represents the 
|self-respect and the sovereignty of the 
nation under whose flag it sails. Further, 
it is to be borne in mind that in this 
|day of proposed reduction in naval arma- 
iment, the merchant ship will, come to 
|have a greater importance than it now 
|has. In other words, we* have com- 
The first war ships of 


ja delivery wagon. 


|pleted a cycle? 
| the nations were merchant ships and it 
|was only later that the war ship, as 
|we know it today, was developed. The 
| Spanish Armada was destroyed by, armed 
British merchant ships. Consequently, 
pif navies are to be reduced, there is all 
the more necessity why countries, and 
this country among them, shall give at- 
{tention to the development and mainte- 
|nance of their merchant. marine. 

| When we consider also that Amer- 
jican caiptal is increasingly. seeking 
|an opportunity to be placed abroad, 
so increasingly our peoplé must. as 
| our coungry expands, give their at- 
¢tention to the sea., It will be just as 
}natural for our young men to look to 
|a carreer on ships at sea as they did in 
colonial days and for some time there- 
}after. In that connection it is interesting 
to note — increased attention is being 
given to the establishment of school ships 
for the training of young men. Further, 
if the plan be carried out of increasing 


|come, the figures of special significance 
| being those for the electric and electric 
| railway departments. 
“It appears to the commission, in view 
of the evidence,” the order stated, “that 
anticipating a substantial improvement 
in the net earnings of the consolidated 
| properties for the future is a matter in- 
|volving too much speculation and uncer- 
| tainty for sound financing of utility prop- 
erty.’ 
| In its discussion of the question of 
| public interest the commission stated the 
}companies involved furnish various kinds 
|of utility service in 260 cities and towns 
|of Indiana. THe companies served .93,- 
}124 tonsumers and carried 19,150,522 
|revenue passengers during the year cov- 
ered by the last available annual reports 
to the commission. 

Electric Lines Stressed 


“The petitioners stressed the fact,” the 
order said, “that something must be done 


|to revivify the»electri¢ interurban rail-' 


| way lines involved in’ this matter, and 


[Gontinued on Page 11, Column 1.] 
| 
| — 


| . The J. G. White 


Engineering Corporation 


income | 


was $1,801 in 1925 and $28,247 in 1928, | 


an increase of 1,467.59 per cent, while 
the gas department, with gross income 


of $33,707 and $27,409 for the respec- | 


tive years, showed a decrease of 18.68 
per cent. The water department, with 
a gross income of approximately $20,000 
each year, showed an increase of 5.92 
per cent. The steam heat department 
decreased from $9,616 in 1925 to $5,190 
in 1928, amounting to a loss of 46 per 
cent. The ice business increased from 
about $11,000 to about $28,000, or ap* 
preximately 150 per cent. 


The commission called attention to the | 


fact that sqme of, the) departments, in 
increases or decreases 


which abnormal in 
$o5 shown, provide relatively but a 


mall part of the consolidated gross in- 


» An organization well 
equipped to furnish 
information regarding 
Prospective engineering 
enterprises throughout 
the world, 


43 Exchange Pl. 


* By Dickerson, N. Hoover 
Supervising Inspector General, Steamboat Inspection Service, 


has been the means of bringing the Pa- 
cific coast, so far as water transporta- 
tion is ¢oncerned, immeasurably closer 
It is proper here also 
to refer to the development of the Ohio 
River to such a place that now a 9-foot 
stage can be assured the year*round, and 
it is interesting also to néte that there 
is much more commerce moving today mena : 9 se la 
onthe Ohio: Rives: Ahan if the ently days pihese ships; and there is an indication 
when steamboat.travel was at its best 


It is also to be borne in mind that, as 
a result of legisldtion passed by Con- 
gress, there have now been developed on 
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Development of I nland Waterways 


of M erchant Marine 


D. N. Hoover Foresees Complete Water Transportation 
From Chicago to Gulf; Progress on Atlantic Seaboard 


of Comnierce 


The attention that has been given for|the number of cadets in the United States 
|2 number of years to the development of | Naval Academy, there also will: be de- 
waterways is an indication of a coming 
state of ship-mindedness: on the part of 
The building of the Panama 


veloped a large number of men who can- 
not find careers in the Navy but who 
may find them in’ the merchant maxjne 
’| service. 

Certainly it must be a pleasure to 
know that, largely as a result of the 
Jones-White bill, the Building ‘of ocean 
ships has now really commenced. We 
have the money to build great ocean 
ships; we have the traditions that sup- 
port us in the desire to have such ships; 
we have the men who are able to man 


that there is an increasing desire among 
| our people to have them. 


In my opinion it should be the hope of 
all good Americans that that desire 
which I call ship-mindedness ghall in- 
crease and that Americans shall increas- 


.}representatives . of 


The President’s Day 
; At the Executive Offices 
April 21 


11 a’ m.—John Blodgett, Grand Rapids, 
Mich., called to pay his respects. 


12:30 p. m.—The President received 
the United Civic 
Service Clubs. 

1 p: m.—The choir of. the Hampton 
Normal Institute of Hampton, Va., sang 
for the President. 


Remainder of day.—Engaged with 
secretarial staff and in answering mail 
orrespondence. 

LLL 


goods abroad, should send them in 
American bottoms. It is too much .to 
expect that this great task to which we 
are now setting our faces should be ac- 
complished in a.day. We did not get 
into our present situation in a day, but 
as the result of many years of neglect. 
It is, however, not too mych to expect 
that Americans who accomplish things 
rapidly and who are the masters of quan- 
tity. production, may be able to rehabili- 
tate their merchant marine in a shorter 
period than that of the time in which it 
was permitted’ to lapse into seeming ob- 
scurity. 
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Bill Signed Giving 
‘Half Billion to 


Veterans’ Bureau 


Item Is Largest in Appropri- 
ations Measure for Inde- 
pendent Agencies of Fed- 
eral Government 


The independent offices appropriation 
bill (H. R. 9546) providing $553,523,166 
for the Veterans’ Bureau, Shipping 
Board, Interstate Commerce ‘Commission 
and other separate Federal agencies for 
the next fiseal year, has just been signed | 
by President Hoover. The largest item 
is more than $500,000,000 for the Vet- 


erans’ Bureau. The total is $140,336,674 
less than-the appropriations for the same 
purposes this fiscal year. 

The bill as. it passed the House car- 
ried $552,514.753. The Senate added 


YEARLY topAY’s. 
( INDEX 569) PAGE * 
comes law. It appropriates $1,000,000'| of the $1,500,000 appropriated for 
for the Porto Rican hurricane relief com- | eral expenses of the Federal Trade 
mission, instead of $4,000,000 -as pro- | mission. : aes 
posed by the Senate. Besides the de-| The new law also carries a pre 
tails of the bill as it passed the House | proposed by the Senate that payme 
Feb. 15, as published in The United | losses due to the maintenance and opel 
States Daily at that time, it also carries | tion of ships by’ the United States 
as law’ $1,160,000, instead of $1,040,000 | ping Board Merchant Fleet Corpor: 
as originally proposed by the House, as |may include “operation throw 
the amount which may be expended for | agreement to pay a lump-sum consié 





salaries. in the District of Columbia out | tion.” 


&. Sulha & & 


SHIRTMAKERS AND HABERDASHERS 





* 


REGARDING PRICES 


Thé Necessary charge for Merchandise 
that fulfils the particular desire of 
the Purchaser is never Unreasonable. 


Our Prices always reflect Intrinsic Value © 


NEW YORK~—512 FIFTH AVENUE 
CHICAGO—6 SO. MICHIGAN AVENUE 


LONDON PARIS 


ingly use these ships. 
should travel 
ships and return upon themy-if possible, 
and American merchants, in 


is fresh in every one’s mind the thought |* 





Americans going 
upon American 


sending! Apr. 21. 


The foregoing is the second and 
concluding section of an article on 
shipping by Mr. Hoover, the first of 
which was published in the issue of 


$1,007,313 to the item for valuation of 

railroads under the Interstate Com- 

merce Commission, making the total for 

that property valuation, under the -bill, 

$3,547,313, Which is retained as it be- 
4s 








uilding 


— ied 
STEAM PLANT AND PUMPING STATION 


at Staten Island 


* 


SECTION OF THE OIL PIPE MAINS 
at Staten Island + 


BULK STORAGE PLANT 
Staten Island, New York 


two plants 


- for the Gulf Refining 


27 OLD BOND STREET 


POWER PLANT 


Port Arthur, Texas 


Company - 


' A 1,920,000 barrel oil storage plant on Staten Island, 
and a power plant at Port Arthur, Texas, 
built simultaneously in fast time. 


SERVE the New York market, the Gulf Refining Company required 
a new storage plant on Staten Island. At the same time a large new 
power plant was needed at the refinery at Port Arthur, Texas. ‘ 


We were called in to design and build both plants at the same time. 


The storage plant on Staten Island has a capacity of 1,920,000 barrels, 


occupies 40 acres, and includes twenty-four 80,000 
barrel oil tanks, steam plant, two drainage pumping 
stations, oil pumping station, fire pump and sub- 
station, dock for oil tankers, 9 miles of oil pipe 
mains, 18 miles of foamite pipe, 8 miles of steam pipe, 
4 miles of levees, 3 miles of streets and roads, 4 miles 
of water mains, 2 miles of electric pole lines. 


We did all this work—design and construction— 
with our own forces in six months’ time. 


The power plant at Port Arthur, designed to utilize 
refinery waste products—sludge oil and pulverized 
paraffin petroleum coke—contains 3 bollers of 15,400 
sq. ft. each and a turbine of 10,000 kw. capacity. It 
was also built in six months. 


As usual, the work was executed in close coopera- 
tion with the client’s organization. 


We are prepared to serve oil companies in the de- 
sign and construction of storage plants, refinery build- 
ings, power plants, pipe lines, housing, or work of 
almost any nature. 


UNITED ENGINEERS & CONSTRUCTORS 


INCORPORATED 
DWIGHT P. ROBINSON, PRESIDENT 


PHILADELPHIA 
LOS ANGELES 


NEW YORK 
BUENOS AIRES 


treet teeter 
MAXIMUM RETURN TO CLIENTS PER DOLLAR 


NEWARK 
MONTREAL 


CHICAGO 
RIO DE JANEIRO 


INVESTED 


UNITED ENGINEERS 
& ConstTrRucTors INC. 


combining 
Dwight P. Robinson & Co., Inc; 


, Day & Zimmermann 


Engineering & Construction Co; 
The U. G, I. Contracting Co, 
Public Service Production Co, 


United Engineers & Constructors 
(Canada) Ltd. 


Dwight P. Robinson & Company 
of Argentina, Inc. 


Dwight P. Robinson & Company 
of Brazil, Inc, 


WYVYV 


Design and Construct 


INDUSTRIAL PLANTS 
STEAM POWER STATIONS 


HYDRO-ELECTRIC 
DEVELOPMENTS 


RAILROAD WORK 
GAS PLANTS 


Build 


APARTMENTS 
HOTELS 


OFFICE AND MONUMENTAL 
BUILDINGS 
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2 RUE DE CASTIGLIONE 





@ account, the court ruled. 


Federal Taxation 


‘i 


pad: Workmen 


| ni ed as Deduction Income 


"i ‘ 
a , 
_ Paid by Company A taxpayer who changes from the 
‘ Violating Federal | accrual to the installment sales method 
La : 1 : of accounting must report the income 
ws Not Allowable in Re-| received Stee ~ change, Lamar install- 
ment sales made prior thereto, even 
ducing Taxable Income thoagh aroek income was previously re- 
; ported when the taxpayer was on the 
failroad is not entitled to a deduc-| accrual basis, the Court of Claims of 
-in computing its Federal income| the United States has held. 
ix,on account of the cost of transport- Certain sales weré made .on the in- 
workmen and material in connection | stallment plan in 1917.~ The taxpayer 
ith betterments and additions, the Cir-| was then on an accrual basis and hence 
‘cuit Court of Appeals for the»Eighth| the profit from those sales was reported 
‘Circuit has held. In some cases the| in taxable net income for the year 1917. 
nsportatiog was ‘by work trains and} On Jan. 1, 1918, the installment basis 
other cases by regular passenger and | under which the, tax ayer reports only 
sight trains. In the latter case there| the profits on’ installment payments 
no definite way in which the ex-| made to him during the tax year, was 
pense could be determined, the court ex-/ adopted. The profit on installment pay- 
lained, but the Interstate Commerce| ments received in 1918 from sales made 
mmission has set an arbitrary figure| jn 1917 should have been included in 
on cost per ton mile of material| taxable income for 1918, even though 
= per passenger mile. In the absense | jt had been previously included in 1917, 
f evidence by the taxpayer that these | the court held. 
ires did not represent the attual cost, 
amount arrived at by using the ar- 
bitrary figures should go fmto capital 


JOHN M. BRANT COMPANY 
Vv. 


UNITED ‘STATES. 
Court of Claims of the United States 
No. H-308. 


' Penalties paid by the railroad due to 
a violation of the Federal statutes Were | 
not a deductible expense in computing | 
the income tax, the opinion held. 
Davip J. SHQRB with him on the brief) 
for the taxpayer; Grorce H. Foster 
and HERMAN J. GALLOWAY, Assistant 
Attorney General (OTTAMAR HAMELE 
with them on the brief) for the Gov- 
ernment. 


Opinion of the Court 
pr. 7, 1930 


LITTLETON, Judge, delivered the opin- 
ion of-the court: 


Plaintiff contends that by section 212 
(d) of the revenue act of 1926, 26 U. S. 
C. A., section 953, Congress did not in- 
tend that payments received in years 
subsequent to a change from the accrual 
method of. accounting to the installment 
sales method of accounting should 
be included in taxable net income 
under the installment sales basis of de- 
termining net income; that section 1208 
of the revenue act of 1926, 26 U. S. C. 
A., section 953 (a), was without signifi- 
cance except to make section 212° (d) 
retroactive in its application, and 
F 0 : whether Congress authorized the inclu- 
The dispute is concerning the propriety |sion in taxable net income, on the in- 
of the ruling by the Board of Tax Ap-|stallment sales basis for 1918 and 1919 
peals that two items should not be re-/ profits’ realized from installment sales in 

rded as deductible operating expenses! 1917 and prior years, depends entirely 
‘for that year. one ; : | upon the provisions of section 212 (d). 
os first and principal item is $422,-| We think it is clear from a considera- 


of men and material used in connection | jslative history of the revenue act of 


GREAT NORTHERN R¥ILWAY COMPANY 


Vv. ; 
COMMISSIONER OF INTERNAL REVENUE. 
« Circuit Court of Appedls, Eighth Circuit. 
f No. 8579. 
On petition to review decision of Board 
of Tax Appeals. 
J. P. Prunxett (F. G. Dorety with him} 
on the brief) for the taxpayer; JOHN | 
VAUGHAN GRONER (G. A. YOUNG-| 
Quist, Assistant Attorney General, J.) 
Louis MonarcH, C. M. CHAREST and | 
P. S. Crewe with him on the brief) | 
for the Commissioner. 
Before SToNE and BoorH, circuit judges; 
and REEVES, district judge. 
Opinion of the Court 
Mar, 29, 1930 
STONE; Circuit Judge, delivered the 
opinion of the court. 
This is a petition for review of a de- 
termination of a corporate income tax de- 
ficiency of appellant for the year 1917. 


\ 








with betterments and additions going | 1926, that the statute expressly requires | 


| BEN JENKINS (EARLE W. WALLICK and | 


This item is for transportation | tion of these two sections, and the leg- | 


into capital account. Neither this labor 
nor material has anything to do with 


The labor and material involved here are 
entirely devoted to~additions and bet- 
terments. . 

The railway uses two methods of 


transporting its workmen and material to | 


the points of such construction. The 
first is by work or material trains de- 
voted to that purpose. The second is by 
transporting the mén on regular passen- 
ger trains and by shipping the material 
in regular freight trains. Where the men 
and material are transported according 
to the first method, the entire actual cost 


of the transportation is charged against | 


the construction. Where such transpor- 
tation is under the latter method there 
is no way of definitely, or even approxi- 


to the carrier. 

Both the carriers and the Interstate 
Commerce Commission recognized that 
such latter expense existed and that it 
Was proper to be accounted for in the 
capital account. Representatives of the 
railways and of the Commission seem to 
have had some little conference over how 
such amounts should be determined. 

The final result was a promulgation by 
the Commission on July 1, 1914, of an 
accounting classification, known as “Gen- 
eral Accounting No. 8.” This classifica- 
tien provided that such expenditures 

should be entered under the heading 

“Transportation for Investment Credit” 

and that such should be on the basis of 

a fair allowance representing the cost of 

such transportation, and that where such 

allowance did not exceed 6 mills per ton- 
mile for material and’1 cent per passen- 
ger-mile for workmen the Commission 
would not examine the basis upon which 
the carriers had reached such results. In 
accordance with this classification appel- 
lant entered upon its books under the 
above item the amount of $422,677.80 on 
the basis of the above maximum, 6 mills 
and 1 cent, permitted by the Commission 
for the year 1917. It made no reduction 
thereof from its gross income in its tax 
return. 

It is obvious that this expenditure was 

a capital account and in nowise charge- 

able to operating expenses. Therefore, 

whatever its amount, it should not be 
used in reduction of net income. 
Even if it were so deductible, we think 
the conclusion of the Board of Tax Ap- 
* peals should not be disturbed. The claim 
of appellant is that the amount should 
be governed by the -actual cost thereof 
and that such cost was far under the 
above sum, in fact, could not exceed $41,- 
799.45. As a matter of principle and 
theory, this position is correct. How- 
ever, it is very evident that the nature 
of such costs is such that it is impos- 
sible to even -;\proximate them as mat- 
ter of fact. The appellant contends that 
it was put to no additional expense in 
transporting the few men at a time on 

a regular passenger train as this in- 

volved no additional equipment or serv- 

ice expense because the trains upon which 
the transportation occurred would have 
been run in the same way whether these 
workmen were carried or not. A simi- 
lar contention is made concerning the 
merriage of the material except that ap- 
pellant makes a rather grudging conces- 
sion that the sum of $41,799.45 might 
be apportioned to this because the cost 
of repairs to freight cars, fuel and water 
for steam locomctives and electric power 
for electric locomotives. It hardly seems 
reasonable to say that the transporta- 
tion of workmen which, in 1917, was the 

wivalent of 3,220,609 men one mile, 

d 


that year which was the equivalent of 
076,446 ton miles, was nothing or prac- 
tically nothing. The entire evidence and 
armument seem merely to show that there 
‘38 an actual expense for transporting the 
men and material but that the amount of 
‘euch expense cannot possibly be ascer- 
ained with anything like approximation, 

t must be estimated rather vaguely. 
difficulty is evidently what led the 


not cost the appellant anything or) 
that the transportation of material for | 


the inclusion in taxable net income in 


‘ F | the years in which the installment sales 
repairs, replacements and maintenance.| method of accounting is employed 


| notwithstanding the profits upon such 
| sales were reported as income by the 
taxpayer in such prior years in which it 
|employed the straight accrual method 
of accounting. Blum’s, Inc., 7 B, T. A. 
737, and Mayer & Co., 9 B. T. A.~815. 


Tax Said Not to Be 
Levied on Capital 


It is further contended that if the 
statute requires the inclusion in income 


to the change to the installment sales 
method of accounting, it imposes a di- 


“a | rect tax upon capital without apportion- | 
- mately, determining the expense thereof | ment among the several States in pro- 


| portion to their population in violation 


|of section 9, Article I of the Constitu- 
|tion. There is no merit: in this conten- 
|tion. The amounts taxed represent 
profits on installment sales effected in 
years prior to 1918 and the tax, there- 
fore, is necessarily one upon income, 
and not upon capital. Such amounts do 





| not lose their character as income merely 


because, under a new method of account- 
ing which the taxpayer elected to adopt, 
it is required to treat them as income in 
a year other than the one in which they 
were originally reported under its method 
of accounting. Profits earned subse- 
quent to the Sixteenth Amendment to the 
Constitution do not become capital of 
a.nature such as may not be subjected 
to incomne tax, although such imposition 
may result in taxation of such income 
|a second time. 
defendant included in plaintiff’s taxable 


income for the years involved consti-| 
EG) 





Commission to fixing a definite maximum 


which it would allow, without examina- | 
| tion, for such purposes. Unquestiogably, | 
that maximum was the result of investi- | 


|gation and intended to represent an’ eg- 
|timate of the average for such costs. 
|This appellant adopted that maximum. 
| According to its own evidence, it did so 
“as representing reasonable allowances 
| for the value of these services.” 


capital account upon which its rates 
would be based. It cannot now say that 
such entry in its own books for that pur- 
pose is not competent evidence of the 


| facts supposed to be represented thereby. | 


The burden is upon it to show that such 
| were less. This burden it has attempted 
to sustain, This presented a question of 
conflicting evidencg before the Board of 
|Tax Appeals and we do not examine the 


verity of findings where such conflict ex- | 


| ists. 

The determination of the Board as to 
this item should be sustained\ 
| The other item, amounting to $4,578.03, 
represents penalties paid during the 


|}amount appellant sought to deduct as 
an ordinary operating expense. The dis- 
| allowance thereof b 
| and the sustaining of such disallowance 
|is the matter in dispute here. 
| character of these expenditures is such: 
| that they should not be 
coming within the statutory definitien 
| of deductible operating expenses. 
true that they arose in connection ‘with 


true that they arose entirely from un- 
| lawful operation, prohibited specifically 
by statutes or regulations. It cannot be 
that Congress intended the carrier should 
have any advantage, directly or 
rectly, or any reduction, directly or in- 





lector, v. The Haberle Crystal 


Luo4s, Commissioner, both decided by 
Supreme Court, Jan. 27, 1930.) 
|this item, the determination of 
Board was correct. 

The petition to review the determina- 
| tion of the Board should bt and is dis- 
| missed at the costs of the appellant, 


. 


of | 
}amounts received in those years from 
|installment sales made in prior years, 


of payments received in years subsequent | 


The amounts which the! 


If there | 
was an advantage in its sefection of that! 
| basis it got the advantage thereof in its | 


| year 1917 by the appellant for violation | 
| of Federal statutes or regulations. This | 
y the Commissioner | 
The | 
regarded as) 
It is| 


| the operation of the road, but it is also | 


imdi- | 


directly, of these penalties (Clarke, Col- | 
| Springs | 
Brewing Company and Renziehausen v. | 


As to! 
Y the 


* 
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e- Penalties _ 
st of Transporting Change From Accrual to Installment ‘/Claim for Refund. 


Accounting Necessitates Extra Return Based 


tuted income under the Sixteenth Amend- 
ment and, such being the case, it is 
within the power of Congress to pre- 
scribe the time, the ‘manner, and the 
method. of accounting for such income 
for tax purposes, No attempt is made 
by the statute to define new objects of 
income. It simply provides that those 
taxpayers who choose to report their in- 
come in, accordanceewith its provisions 
must report the income as it is reduced 
to possession in cash, notwithstanding 
the fact that some part of it had pre- 
viously been returned and taxed under 
the accrual method of accounting em- 
ployed in earlier years, and it is no de- 
fense to say that double taxation re- 
sults. Tennessee v. Whitworth, 117 U. 
S. 129,187; Helmich v. Hellman, 276 
U. S. 233. 

Plaintiff contended in argument that 
the total tax exacted by the defendant 
|in the taxable years was in excess of the 
profit from such sales and asserted that, 
to the extent of such excess, it was a tax 
|upon capital. Theré are no facts to 
j support this contention and counsel 
| finally admitted that, in this case, this 
did not occur, Weneed not, therefore, 
consider whether in-any case of a change 
from the accrual tothe installment sales 
method of accounting a tax in excess of 
the profit upon the sale might’be exacted. 


Unrealized Profits Are 


; ' me 
Excluded in Computation 

On the second question, we are of 
opinion that unrealized profits, on install- 
ment sales made in 1917 and prior years 
should be excluded from the computa- 
tion of invested capital for 1918 and 
1919. This question was considered by 
|the United States Board of Tax Appeals 
Se Inc., supra, wherein it was 
said: 

“The Commissioner eliminated from 
invested capital of 1918, 1919, and 1920, 
the profits included in the outstanding 
1917 installment accounts receivable, at 
the beginning of each. of those years, 
as*unrealized and not properly includ- 
able in*earned surplus. The. petitioner 
opposes this action of the Commissioner 
on the ground that the entire profits 
on installment sales of 1917 were re- 
turned and taxed as ineome of that year. 
We think that the action of the Com-| 
misioner * * * js correct. For the years 
in question, the installment sales method 
has been used in computing income. By 
|the use of that method all of the profits 
actually reduced to possession in those 
| years, are to be returned as income of 
| those years. The fact that some of these 
profits have been returned in prior years 
is to be ignored, and they are, for the} 
purposes of the tax, to be treated as a} 
|part of the earwings of the years in 
|which they are reduced to possession. 
Obviously, the petitioner may not include 
jin invested capital of any taxable year, 
|as earned surplus, the earnings of that 
year and subsequent years.” 

This is in accordance with the prac- 
tice of the department in its computa- 
tion of invested capital when the install- 
mént ‘sates-method of accounting is em- 
ployed. In S. M. 632, of Nov. 23, 1918, 
it was held thatthe unrealized profit 
contained in installments unpaid at the 
beginning of the taxable year must be 
; excluded from. surplus and* undivided | 
profits in computing invested capital for | 
excess-profits. tax purposes. 

For similar reasons we are of opinion 
|that unrealized profits on ‘installments 
| sales made in 1918 should be excluded | 
| from the computation of invested capital | 
|for 1919. J. B. Bradford Piano Co., 15} 
|B. T. A. 1045. In this case the Board 
of Tax Appeals said: 
| “The petitioner, however, has chosen| 
| to take advantage of the postponement | 
| of the payment of income taxes until 
| the installment payments upon its sales 
have been actually collected. It thus | 
procures the advantage of postponing 
|taxes until cash collections have been 








on Invalidity 


Previously Reported Is Held to Be Returnable as of Of 1924 Revenue Act 
_ Date Received Under Method Adopted 


Effect of Enactment on 
Income From Trust in 
Which Control Is Retained 
By Creator Is Argued 


Alleging that section 219° (g-h) of the 
revenue act of 1924 is unconstitutional 
and particularly in its application to the 
income of a revocable trust created prior 
to the passage of the act, counsel for 
Charles. A.«Corliss of New York City, 
asked the Supreme Court of the United 
States on Apr. 15 and 16, to compel the 
Commissioner of“Internal Revenue to re- 
fund taxes paid under that provision 
amounting to $44,687.43. \ 

Joseph M. Hartfield argued against 
the constitutionality of the provision ahd 
| Solicitor General Charles E. Hughes Jr. 
appeared for the Government in this liti- 
gation, which bears the title of Corliss 
vy. Bowers, etc., No. 344. 

Mr. Hartfield stated that on Dec. 29, 


denture to the. Bankers Trust Co., of 
New York City, together with corporate 
stocks and securities listed in the sched- 
ule annexed to the indenture. The trus- 
tee was directed to collect the income 
from the securities and pay it to the pe- 
titioner’s wife for the term of her life, 
and upon her death the principal of the 
trust was to be paid in equal shares to 
Mr. Updike’s children. 
Rights Reserved 

The creator reserved the right to in- 
struct the trustee with respect to sales 
of the trust property and changes in 
the investment of the trust funds, Mr. 
Hartfield declared. The trust remained 
in this form in1924 when $124,325.97, 
the net income for that year, was paid 
by the trustee to Mrs._Updike. 3 

In Mr: Updike’s report of his income 
for that year he made ngte of this trust 
and the amount of the income, but com- 
puted his tax without regard to such 
income, Mr. Hartfield pointed ‘out. He 
was later assessed $44,687.43, which he 
paid under protest, and which assess- 
ment has been upheld by the Circuit 
Court of Appeals for the Second Cir- 
cuit (— U. S. Daily, ‘ 

“The trust indenture of Dec. 29, 1922, 
vested the legal title to the corpus of 
the trust in the trustee and the equita- 
ble title in the beneficiary,” Mr. Hart- 
field argued, “and the income from the 
corpus was the income of the benefi- 
ciary.” It is beyond the power of Con- 
gress to declare that income actually 
received by the beneficiary. shall ‘be 
treated as income to the creator of the 
trust, he added. 

Methods Said fo Be Arbitrary 

Referring to the power of revocation 
retained by Mr. Updike, Mr. Hartfield de- 
clared that “‘a power to revoke is not a 
property right nor an interest in prop- 
erty,” and that “it is perfectly consistent 
with the creation of a valid trust.” 

Even admitting that resort was had 
to such trusts to cut down surtaxes, Mr. 
Hartfield declared that the means 
adopted by Congress to prevent this re- 
sult were arbitrary and unreasonble. 
Should the court decide that the means 
adopted were reasonable’ Mr. Hartfield 
argued that the act was unconstitutional 
as applied to trusts created before its en- 
actment, , \ 

Solicitor General Hughes argued that 
the petitioner had the power to revest 
in himself title to the corpus of the trust 
as well as the power to cause the in- 
come to be distributed to himself. Un- 
der the New York statutes Mr. Updike 
is still deemed to be the absolute owner 





lof the estate conveyed so far as the 


right of creditors and purchasers are 
concerned, 
Transfer Called Incomplete 
Thé power of revocation makes the 
transfer incomplete, Mr. Hughes as- 
serted, and it is not inconsistent with 





the rules of property to disregard for 


| made, and having secured such advant-| tax purposes the incomplete transfer and 


ages, it should not complain if the ac- 
counting system results in some counter | 
disadvantages. * * ««<*, 4 

“In Blum’s, Inc. * * * the Board 
| has established the rule that unrealized 
|and untaxed gains represented by ac- 
counts receivable may not be included in 
surplus by a taxpayer reporting on the 
installment-sales basis. A like course of 
reasoning brings us’ to the conclusion 


capital purposes may be properly made 
jin accordance with the accounting 
methods made necessary by the taxpayer 
reporting upon an_installment-sales 
basis * a 

Plaintiff is not entitled to recover. 
The petition must, therefore, be dis- 
missed, and it is so ordered. 

WILLIAMS, Judge; GREEN, Judge; Gra- 


cs 


; concur, 


that adjustments of surplus for invested | 


HAM, Judge; and Boornu, Chief Justice, | 


|treat the transaction just as though the 
property still belonged to the petitioner. 
| Mr. Hughes denied that the act was 
|unconstitutional in so far as it was ap- 
|plied to this trust which was created 
| before its passage. “The decisions of 
this court foreclose the contention that 
the application of the act to income 
from a trust established prior to the 
enactment of the 1924 act renders it in- 
valid,” he declared. 

Russell D. Morrill and A. C. Newlin 
were on the briefs with Mr. Hartfield, 
| Assistant . Attorney General G. A 
Youngquist, Sewall Key, J. Louis. Mon- 
arch, C. M. Charest, Randolph C. Shaw 
and Frederick W. Dewart were on the 
briefs with Mr. Hughes. Marcel E. Cerf, 
B} E. Witkin and Henry Robinson filed 
briefs as amicus curiae. 





Decisions of Board 
of Tax Appeals 


Promulgated April 21 

: Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles and 
will be printed in full text in this or 
subsequent issues. Subscribers avho 
are interested in any decision not so - 
designated should avrite to»the In- | 
quiry Division, The United States | 





\Per Capita Tax Payment 
In Bay State Is $104.35 


State of Massachusetts: 

Boston, Apr. 21. 
The contribution to the support of gov- 
}ernment for the year 1929 by the 4,436,- 


|054 inhabitants (estimated) of the Com> 


}monwealth of Massachusetts was ap- 
| proximately $462,939,174, or a per capita 


support of the Federal Government was 


Daily. | included, thesreport explains, 


|Calvert Crary and Gifford B. Crary, as 
Executors of the Last Will and Testa-| 
ment of Louise B. Crary, Deceased. | 
Docket No, 18366. 

Deduction under section 403(a) (2), 
revenue act of 1921, for previously- 
taxed property should not be re- 
duced by amounts deductible under 
subdivisions (1) and (3) merely be- 
cause such items were paid out of 
previously-taxed property but did not 
exceed in amount the value of prop- 
erty not previously taxed. Hep- 
burn’s Estate, 11 B. T. A. 1386, fol- 
lowed. 

Victoria R. Johnstome as Executrix’ of" 
the Estate of William J. Johnston.| 
Docket No. 26743. e 

The tender by a taxpayer, made 
during the year 1925, to a collector 
of internal revenue and the accept- 
ance by him of checks tendered in 
full of all income taxes of the tax- 
paver for all previous years is not a 
valid settlement unde. section 1006 
of the revenue act of 1924; neither 
does such acceptance operate as an 
estoppel against the United States. 

Herbert T. Shannon. Docket. Nos. 
81130, 31129. 
Credit of 25 per cent,on the dis- 





Indigna County Treasurers 
Asked to Advance Funds 


State of Indiana: 

“Indianapolis, Apr. 21. 
County treasurers of Indiana. will be 
asked to make a partial advance settle- 
ment for the State’s share of taxes col- 
lected within the counties, the State 


Apr. 19. The request will ask that the 
advance be made by May 15. Formal 
action must first be taken by the State 
finance committee, which includes Gov- 
|ernor Leslie, the State treasurer, Mrs. 
Grace B. Reynolds, and Mr. Bobbitt, it 
was explained. Approximately $1,000,000 
is all that is needed to meet current op- 
erating expenses, Mr. Bobbitt said. 


tributive share of partnership earn-, 
ings, as earned income, disallowed on 
authority of Charles Colip, 5 B, T. A. 
} 1873. ° 
10. J. Morrison. Docket No. 27739. 
Evidence fails to establish deducti- 
bility of certain expense or of debts 
claimed to be uncollectible, A 





1922, Mr. Updike delivered a trust in- }. 


- 
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are printed so that they can be cut ‘Dut, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Accounting—Installment Basis—Change from Accrual Basis—Doible Taxa- 
tion—1926 Act—— 

Where a change was made from the'accrual to the installment sales 
method of accounting; there should be included im the taxable income in 
the years in which the installment sales method of accounting was em- 
ployed, amounts received in those years from installment sales made in 

rior years, notwithstanding the prodfits upon such--sales were reported as 
income by éhe taxpayer in such~ prior years when the accruf method of 
accounting was employed—Johm M. Brant Commpany v. United States. 
(Ct. Cl. U. S.)—V U. S, Daily, &°70,- Apr. 22, 1930. 


Deductions—Ex penses—Railroads——Operating .Ex p e nses—Additioms .and 
Betterments—Men and Material ‘Transported by Werk' and Regular T'rains— 
The cost of transporting men, amd material by a railroad company in con- 
nection with betterments and additins, either by work trains or by regular 
passenger and. freight trains, held nota deductible operating expease when 
under rules prescribed by the Interstate Commerce Commission such expenses 

+ Went into capital accotnt, the cost. of transportatiom on regular trains being 
determined by fixing anarbitrary cost per ton mile of material and per pas- 
setger mile—Great Northern R. Co. vy. CommisSioner., (C.C. A. 8) V 
U. S. Daily, 570, Apr. 22, 1930. s 


Deductions—Ex penses—Penalties Paid for Violation of: Federal Statutes— 
Penalties paid by a railroad company for violation of the.Federal statutes 
or regulations held not a deductible expense in computing the company’s 
income tax—Great Northern R. Co. v. Commissioner. (C.C.A.8)—WV U.S, 


Daily, 570, Apr. 22; 1930. 


Refunds and Credits—Interest—Partnership Overpayment Applied to Under! 
payments by Partners—1924 Act— é 

Where a partnership was\overassessed for 1917 takes and prior to the 
effective date of the 1926 act underpayments assessed against the partners 
were credited on the overassessmment against the partnership, the partners 
were entitled to recover interest on the amount of the partnership over- 

ayment used to satisfy the underpayments charged against them, from the 
Fate the partnership tax was paid on Jily 13, 1918, to'the date of the 
signing of the schedule of refunds on Sept, 2,:\1924.—Hoyt vy, U. S. (Ct. 
cl. U. S)—V UD. ily, 570, Agjors 22, 1630. 


No unpublished ruling-or decision will be cited or relied upon by any 
officer or employe of the Bureare of Internal Reverene as a precedent wm the 
disposition wf other cases—Extract from regulations of Commissioner of 
Internal Revenue. 


Taxpayer Allowed Interest ore Amount 
Of Overpayment Credited on Shortage 


Rate on Entire Excess Levy Granted by Court Althoewgh 
‘No Such Charge for Underassessrment Was Made 


Where 4 partnership was overassessed erly signed, together with schedule of 
$120,000 for 1917 taxes and a part of | refunds and credits. Of this sum of 
such- overassessment was used to offset | $120,000, excess profits taxes due the cé- 
underpayments —-by the partpers, the| partnership, $29,533.59 was applied 
partners were entitled to interest on such| against the underpayment of taxes as- 
part from the date the 1917 partnership | sessed agaimst Hoyt, and $33,255.36 ap- 
tax was paid to the date the Commnis- | plied against the underpayment of taxes 


sioner signed the schedule of refunds, the | assessed against Gay, leaving a net bal- 
Court of Claims of the United States has | ance of $57,211.05, = 


held. 
The fact that no interest was paid by No Interest Charged 


" 


| the Governmer™. 


the partners to the Government on the 
additional assessments made against 
them was immaterial, the court 
plained, because prior to the revenue 
act of 1926 the sittation existed where 
under certain comditions the taxpayer 
could collect interest on refunds and 
credits, bit no interest could be collected 
by the Government on additional assess- 
ments. 


Cuaries C. Hoyt et AL, TRUSTEE 
as 
UNITED STATES, 
Court of Claims of the United States. 
No. H-225., ‘ 

FRANK J. ALBUS for the taxpayer; C. R. 
PoLiarD and HERMAN J>GALLOWAY, 
Assistant Attorney General (RALPH 
E. SMITH with them on the brief ) for 


s 
Opinion of the Court 
Apr. 7, 1930 


GRAHAM, Judge, 
ion of the court: 

This case involves primarily a question 
of the plaintiff’s right to recover interest 
on a credit and the due date of that credit 
from which interest should be computed. 
It being admitted that there was a credit 
allowed, “interest should be computed 
from the date of payment of the ammount 
credited to the @ate on which the Com- 
missioner of Internal Revenue approved 
the schedule of refunds and credits and 
certified the credit to the disbursing offi- 
cer. The question is controlled/by the 
case of Swift & Co. v. United States, 67 
C. Cls. 322, and Boston Buick Conapany 
v. United States, 27 Fed. (2d) 395. 

But there is another question involved 
which requires some comment. Without 
going into the details of the tates, briefly 


delivered the opin- 





auditor, Archie N. Bobbitt, announced- 


stated the facts a'tre these: There existed 
& copartnership composed. of Charles 
Chase Hoyt and Robert Perkins Gay, 
The copartnership made its tax return 
for 1917 and the individual members of 
the copartnership made their returns, 
The Commissioner of Internal Revenue 
assessed an underpayment against each 
of the partners, and thereafter declared 
an overassessment of $120,000 in favor 
of the copartnership. Robert Perkins 


Gay ‘died prior to the filing of the peti-| 


tion in this case and*John Challis and 
Charles Hoyt qualified as executors of 
his estate, and are petitioners herein. 


Credit Is Allowed 


For Overassessment 
Of the intention to declare the said 


| of $104.35, the annual report of the com- overassessment in favor of the copartner- 
| missioner. of corporations, and taxation " 
| for 1929 states. In making the computa- the receipt of the formal notice, and they 
| tion, the sum of $115,519,620 paid for the | thereupon applied to the collector to have 


ship, the partners were advised before 


the underpayments assessed against each 
of them credited on the overassessment 
in favor of the copartnership, The un- 
derpayments assessed against therm ag- 
| gregated $62,788.95. They were told at 
; the Bureau by the deputy collector that 
the Bureau would consent to d6 this if 
they would each waive their respective 
rights as to each other to havethese cred- 
its made, and they filed waivers, each of 
them, The effect of the waivers, dated 
Apr. 3, 1924,"was that Hoyt waived all 
rights to claims.for credit presented by 
the executors of the estate of Gay and 
the executors of the estate of Gay did 
the same as to Hoyt. Thereafter, on 
Apr. 5, 1924, each of the partners filed 
a claim for credit on their income tax for 
1917, in which it was requgted that the 
additional assessment for inderpayment 
of tdxes against each of them be applied 
as a credit to the overassessmemt de- 
termined in favor of the copartnership, 
On May 14, 1924, the Commissioner 
approved a schedule of overassessments, 
| among which was an overassessment_ in 
| favor of the partnership of $129,000 for 
| the calendar ar 1917, This schedule 
| was transmitted to the collector for his 
action in accordance with the directions 
appearing thereon. On Aug. 11, 1924, 
the collector, im compliance with — said 
directions, returned the schedule prop- 


1 
‘ 
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a Ra PP # 


ex- | 


| On Under payment 


On Sept. 2, 1924, the Commissioner of 
Internal Rewenue signed the said sched- 
ule of refamds and credits, authorizing 
the issuanc@ of a Treasury check to the 
copartnership for the last-named sum, 
and on Sept. 3, 1924, notified the copart- 
| nership of the action he had: taken and of 
the refundable balance due of $57,211.05. 
On Sept. 8, 1024, the collectow* of Inter- 
nal Revenue mailed to the, coparénership 
a check fox “$58,14750-coverimg the net 
balance refundable and interest thereon 
amounting to $936.45. ! 


_ The Farmsworth-Hoyt Company, .by 
its authorized: representatives, on Oct. 
12, 1926, requested the Commissioner to 
allow additional interest on the overas- 
sessment 'of $120,000 for the year 1917, 


tof Internal Revenue notified the company 

that additional interest had been allowed, 
amounting to $20,870.25, which was sub- 
sequently paid by Treasury check mailed 
to the copartnership. 

The first allowance of interest, $936.45, 
had been allowed on the underpayment of 
excess profits taxes in the amount of 
$15,886.24 from Apr. 2, 1923, the date 
of the payment of the said underpayment 
of excess profits taxes for the years 1917, 
to Mar. 26, 1924, the date of the assess- 
ment of the income tex t6 which credit 
was applied. The aforesaid $26,870.25, 
the second allowance of inteFest, was the 
balance after deducting the first allow- 
ance, $936.45; from $21,806.79, the in- 
terest determined on $57,211.05 the bal- 
ance of the overassessment, from July 
13, 1918, the date of the-vxyment of the 
excess profits taxes, to Sept. 2, 1924, the 
date of the signing of the schedule of re- 
fund and credits by the Commissioner, 
authorizing the issuance of a Treasury 
check for the balance due. ~ 

The copartnership, Farnsworth-Hoyt 
Company, Charles Chase. Hoyt, and 
Robert Perkins Gay, the decedent, have 
paid no interest on the underpayment of 
excess Profits taxes and imceme taxes 
previously xeferred to. 


Request for Credit 
No Waiwer of Right 


Under the statutes no interest could 
be collected by the Govermment other 
than by suit or upon failure ,to pay prior 
to the act _Of 1921 on additional assess- 
ments aga@imst taxpayers, amd the situa- 
tion existed where under certain condi- 
tions the taxpayer could collectAnterest 
on refunds and credits but the Govern- 
ment could not, and this comdition con- 
tinued until the passage of the act of 
1926, whem, although the assessments 
made under that act weresfor taxes. in- 
volved in the years prior ‘to the act of 
1921, interest in the case of a credit is 
payable omly to the die date of the tax 
discharged by credit. : 

The instant case involves taxes for 
1917 and. the Government could™ collect 
no interest on additional assessments for 
underpaymments against the copartners, 
and so, if the credit of the underpay- 
ments of the copartners to the overas- 
sessment «allowed the copastmership was 
not properly made, the partnership would 
be entitled to interest on fhe $120,000, 
the whole amount of the overassessment, 
to the date of certification of the amount 
as an Overpayment to the disbursing 
clerk, that is, Sept. 2, 1924, under the 
zpling in the Swift and other cases cited 
above, 


The question here is, are they entitled 
to this interest? If they had not asked 
for this credit the partnership would 
have beem entitled to interest on $120,- 
000 from the date of payment, July 13, 
1918, to. the date of certification of the 
amount to the disbursing clerk, and as 
liquidating partnets they would have re- 
ceived ‘it. Is the mere fact that they 
asked for this credit sufficiemt to deprive 
them of what they are entitled to under 
the law? It does not appear that the 
request for the credit said anything 
about interest, and it appears that the 
object in. asking for the credit was to 


| 





and on Mar. 11, 1927, the Commissioner | 
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State 


Taxation | 
Petition for Return. . 
Of Excess Profits 
Tax to Be Reviewed 


Several Claims Presented 
By Taxpayers Seeking Re. 
hearings Are Denied by 
Supreme Court 


The Supreme Cburt of the United 
States will review the decision of the 
Court of Claims in the case entitled Faw- 
cus Machine Corporation v. United 
States, No. 625, having granted a writ 
of certiorari Apr. 21. The petitioning 
corporation contends that it is entitled’ 
to a refund of excess profits taxes for 
1919 om the ground that mo deduction 
from its invested capital showld have 
been made on account of taxes for pre- 
vious years. 

Petitions for writs of certiorari were 
|denied taxpayers in the following cases: 

Utica Knitting Company Vv. United 
States, No. 611, in which a subsidiary of 
the taxpaying corooration was liqui- 
dated anti the taxpayer claimed a loss 
equal to the cost of the shares of stock 
of the subsidiary and for a debt due 
from it. The Government in its brief 
contended that the questiom was whether 
or not losses on intéréompany transac- 
tions, imeluding the cost of the stock: ctf 
the subsidiary corporation, could be de- 
ducted in the consolidated return. 


Effect of Compromise 


| Du Puy v. United States, Nos. 636 
637, im which the taxpayer contended 
that it could entertain Sa suit against 
the Government for an alleged over: 
payment of 1916, 1917, 1918 and 1919 
taxes motwithstanding a compromise 
contract had been entered into covering 
both the taxes and*penalties, when the 
compromise contract contained a clause 
Stating that neither the offer of com: 
promise, nor any payment made should 
be used as an &dmission by, or offered 
in‘evidence against the taxpayer. ; 

The New Haven Bark, Executor, v, 
Commissioner of Internal Revenue, No. 
699, im which the Circuit Court of Ap: 
peals for the Second Cireuit held that 
when the cost of reconditioning a build: 


‘\ing destroyed by fire exceeded the in- 


surance, the difference was not deduc. 
tible as a loss because wf lack of proof, 
where the salvage value of the property 
after the fire was not shown. The cost 
of reconditioning the building was not 
deductible as an expense. when it ap- 
peared that the roof and top floor were 
destroyed and tle lower portions alsc 
injured, the circuit court had held. 
Losses Apportioned 

. Pabst v. Lucas, Commissioner, No, 702, 
involving income tax returns for the 
years 1918,'1919 and 1920, in which, the 
Commissioner refused to permit a. de. 
duction on account of losse® for other 
years when the t--vaycr was engaged 


[Continued on Page 5, Column ] ’ 


get their indebtedness to the Govern- 
ment on their respective additional 'as- 
sessments paid at that time, As ther 
is nothing to show that this réquest 
was. intended to be a Waiver of the in- 
terest, we are of the opinion that they 
are entitled to the whole interest. 

In this view of the matter it is no! 
necessary for the court to pass upo 


M 
ithe question raised in the case, whethew 


the Commissioner legally could enter as. 
credits against the individual indebted. 
ness Of the partners a refund to the 
partnership. The action of the Commis. 
sioner in this case was a short methoe. 
of disposing of the. matter, and what 
was done was done for the convenience 
of the plaintiffs. But this mere fact is 
not sufficient to deprive them of their 
legal rights as to the interest. The 
plaintiffs are entitled td recover $23, 
116.80, interest on $62,788.95, the amount 
of its overpayment by the partnetshit: 
used to satisfy the. wunderpayments 
charged against plaintiffs, from July 13; 
1918. to the date of the signing of the 
schedule of refunds, Sept. 2, 1924, It is 
so ordered. 

WILLIAMS, Judge; LITTLETON, Judge; 
GREEN, Judge; and Boortz, Chief Justice, 
concur. / 


N ew zest 
for the 








=z 


day's tasks 


ee This aftetnoon along the bri- 
die paths of Rock Creek Park on 
mounts from the Wardman Park Sad- 
dle Club, or playing ® brisk set of 
temmis ‘on Wardman Courts—and cer- 
talmly dining this evenimg im the ex- 
quisite Gold Room at Wardman Park 
to stralds of a famous orchestra will 
be men, who must tomorrow make 
decisions that will affect the lives of- 
millions, They choose Wardman Park 
for their Washington residence be- 
cause here, within ten mimutes of the 
cemter of the city, one may enjoy the 
relaxation and sports ef a week-end 
im the country—in an environment 
distinctly metropolitan. No matter 
whether your next trip to Washington 
is m matter of-days or weeks—come to 
Wardman Park. More than eighteen 
hundred outside rooms—each bedroom 
with private bath, 
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Cotton Ginned Last — 
Year Said to Show 
* Less "Tenderabi lity 


€rops of Last Two Seasons 
Are Compared by Bureau 
Of Agricultural Ecomom- 
ics; Figuures Are Cited 





i 





Cotton ginned last season was a great 
Geal less tenderable than the crop of the 
previous season, it was stated orally on 
behalf ofthe Bureau of Agricultural Eco- 
nomics on the basis of the last grade and 
staple report for the year, just made 
public, . i . 

Both lower grade and staple of the last 
crop catised the greater untenderability 
compared with the year before, it was 
explained. Most of the cotton for the 
1929-30 season was untenderable om ac- 
count of shortmess of staple, the next 
factor in the wmtenderability was defi- 
ciency in grade, and some cottom was 
doubly disqualified, being untenderable in 
both grade and staple, it was pointed out. 

The Bureau’s report follows im full 
text: 


The fifth and last preliminary _ report; 
on the grade and staple of cotton g:inned 
this season is released by the Bureau of 
Agricultural Economies, United States: 
Department of Agriculture, This xreport 
is based on 14,515,800 bales of American 

land. cotton, reported by the Bureau 
Ae the Census Mar. 20, 1930, for the crop 
of 1929 The Bureau of'the Census 
also reports 28,800 bales of American- 
Egyptian cotton for 1929. According to 
this estimate, cotton ginned durimg the 
past season was lower in grade and 
slightly shorter in staple than the cotton 
ginned during the 1928-29 season. 
- Of the 14,515,800 bales of American 
upland cotton, 9,179,000 bales, or 63.2 
per cent, were white in color and mid- 
dling or better. im grade. The propor- 
tions of dther grades follow: Strict low 
and low middlimg, 18.5 per cent; below 
low middling, 366,600 bales were re- 
ported; spotted and yellow tinged, 11.8 
per cent;slight yellow stained, yellow 
stained, gray and blue stained, 49,100 
bales. 

An analysis of figures from the 
standpoint of temderability in settlement 
of contracts made subject to section 5 
of the United States cotton futures act in- 
dicates a total of 10,994,800 bales, Or 75.7 
per cent tendétable. Of tenderable cot- 
ton, 9,437,100 bales, or 65.0 pr cent of 
total upland rangeg in staple from 7 


% 
inch to 11/32 inches, inclusive, amd 1,-| 
557,700 bales were over 11/32 inches in 
staple. Three million, five hundred twen- 
ty-one thousand bales, or 243 per cent, 
of Amerifan upland cotton were umten- 
derable. Of these, 600,800 bales ‘were 
untenderable om account of deficiencies 
in grade, 2,640,900, bales for deficiencies 
in staple, and 279,300 bales were doubly 
disqualified, beimg untenderable im both 
eee and staple. 


Bids to Construct New 
Lighthouse Tender Opened 





‘Bidd for the construction of a mew 
diesel-electric driven, lighthousé tender, 
to jbe known as. the “Linden,” have just 
wee opened in Washington, accordirg to 

the Lighthouse Service of the Depart- 
ment of Cmmerce. Award of the con- 
tract is expected to be made within a 
short time. Separate bids for hull and 
machinery were called for. Hull bids 
ranged from $127,500 to $290,000; ma- 
chinery bids from $38,333 to $46,847. 

The lighthouse tender “Linden’”? is to 
be a 121-foot steel vessel, powered with 
full diesel engimes generating current 
for the double-armature electric motor 
driving the@propelier shaft. The wessel 
will be of shallow draft, for operation in 
the North Carolina sounds and the trib- 
wtaries,of Chesapeake Bay, where she 
will act as a s&pply vessel in connection 
with the lighthouses, buoys, and other 
gids to navigation, maintained by the 
Lighthouse Service. 

(Issued by Department of Commerce.) 
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Supreme Court ‘Rulings | 


On Tax Cases Announced 


in iniaememegiingeart 
[Continezced from Page 4], 
in more than one line'pf business anda’ 
part of the-loss did not result from the 
operation of a business regwarly car- | 
ried on, 4 Bern 
Corning Glass Works v. Commissioner, 
No. 703; in which the lowgr court held 
that where the taxpaying corporation is- 
suing preferred stock entered into a con- 
ract with bankers, who agreed to pur- 
hase any part of the stock not taken by 
the stockholders, the bankers to receive 
a certain sum for their services, amd the 
stock was tater retired, the corporation 
was not entitled to a deduction for the 
amount paid the -bankers under the con 
tract anordinary a..d necessary expense. 
Detuction for Depreciation 
Belt Railway Co. of Chicago v. E.ucas, 
‘Commissioner, No. 705) in which the tax- 
payer claimed that under the cireum-| 
stances involved it was entitled to-a de- 
duction on account of depreciation of 
leased properties, or, if that dedurction 
Was fot allowed, that it was entitled to 
exclude from gross income the amount 
paid by its lessees to cover such depreci- 
ation. | ya” 
Cleveland Railway Co.v. Commissioner, 
No. 710, in which the lower court held 
that earnings paid into a revolving fund 
were subject to the Federal income tax. 
The railway company operated under or- 
dinances providing that. the stockholders 
should be paid dividends at the rate of 
6 per ce and mo more, and that the 
fares should be automatically lowered if 
a revolving fund t6 be maintained from 
earnings teached @ certain amount. 
a RN 


Measure for Inspection 
Of Canned Foods Discussed | 


'The Hope bill CH. R. $291) to auwthor- | 
ize the Secretary of Agriculture to estab- 
lish standards and an inspection sexvice 
fag canned foods was discussed Apr. 21 
by the House Committee onAgriculture. 

Hearings on *he bill were held by the 
Committee*Mar.. 26 and 27, The meas- 
ure was explained as being supplemen- 


f 


we 





being 
tary-to the Mapes bill (H.R. 730) armend- 
ing the pure foode"and’ ng att to cover 
standard.canned foods, which is now on 
the House calendar. The Hope © bill 
would provide for definite standards by 


ch the quality of foods which grade 
" “a: substandard might beknown, No 





was taken. 


Production 


his family, t2pon his'community and upon 
industry itself, which might have kept 
him 4s a comsumer if he had been work- 


volume, 
only harmful /from a social point of 
view. It iss ‘wasteful and expensive from| 
a business- point of view. 


tacking the problem in an individual way| 
through efforts at stabilization by each| 
employer im his own plant, by voluntary! 
cooperative efforts of citizens in cities) 
and towns, -who, through their chambers 
of commerce, trade unions or other asso- 
|ciations cam assist in various ways to| 
keep the labor in their 
steadily at -work as is humanly possible, 
and by attacking the problem through 
governmental agencies.” 


efforts of individual employers to m 

employment more regular im their, own 
plants have come to the attemtion of the| 
| committee, 
mittee quotes reports from the Inter- 
national Harvester Co. of Chicago; Co- 
lumbia Comserve Co., of 
Procter & ~Gamble Oo, of Cincinnati; 
John A, Mamning Paper Co. amd Manning 
Abrasive Co., of Troy, N. Y., and the 


by the conamnittee throlgh reports from| 
Buffalo, Roghester and Albany. 


jbusiness comecerns in that,city are “fol- 
lowing the practice of employing all their 
force,on a. part-time basis”; amd that “as 
far as possible an endeavor 


censed employment agencies.”” 


| do is t0 encourage the will to stabilize. 


| promptly forgotten. 
| irregular Woyk, is one of the great prob- 


{ 
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Labor 


Steady Employment of I ndividueal 
 HeldtoBe Need of Mass Production 


New York Governor Receives Report Suggesting Labor 


| 





Policies Desigraed to Meet Problems of Iredustry 


a 


CContinued from Page 1.] 


ng and, therefore, able to bury in normal 
Unemployment, then, is not 


“Unemployment can be reduced by at}| 


localities as 
More than 200 cases illustrating the 


the report states. The con-| 


Indianapolis; 


ackard Auatomobile Co. 
forts of Communities 


Portrayed in Reports 


The efforts of citizens are illustrated| 


The Buffalo report’ states that many| 


is made to 
restrain illegitimate practices of unii-| 


The Rochester Civic Committee’ is urg- | 
ing employers to work out & permanent! 
program amd is inaugurating a fact-find- 
ing subcommittee “to colleet data on em- 
ployment imdexes.” 

The Albaazy Chamber of Commerce rec- 
ommends ‘sponsoring an odd-jobs cam- 
paign te paint and repair homes and| 
clean up yards and streets,”” ‘“‘reducing 
hours of work rather than laying off peo- 
ple,” and the inauguration of a depart-| 
ment “that -will secure accurate employ- 
ment figures monthly.” 

“Public} as well as private efforts are| 
required to ‘reduce unemplo-wment,” the 
report continues. “Even when all known 
policieS to Jessen unemployment that| 
can be puté into force by private busi- 
ness are utilized, there will remain dis-; 
tinct cyclical and seasonal fluctuations 
of labor demand which will produce a 
certait? amount of unemployment. 

“Public bodies, State and local, are 
among the largest employers of labor. 
Governmental bodies, by increasing pub- 
lic works .gamd public purchases at thé 
proper/times, have it within their power 
materially to. stimulate busimess in dull 
seasons anel when a feneral depression 
is upon us.”” 


Problene - Must Be Faced 
And Solwed Like Others 


The findimgs of the committee ‘are 
summarized in the report by making the 
following specific reommendations: * 

1, That “steady work the year around” 
be incorporated in business men’s think- 
ing so that it may assume major im-| 
portance. im the employer’s daily plan- 
ning and acgions. When employers be- 
come convinced of its value, the habit of 
stabilizing will be included im their busi- 
ness practice just as naturally and com- 
pletely as the habit of filing, of using | 
typewriters, of traveling salesmen, and) 
a host of -other business habits, too| 
numerous:to mention. The “‘slump bug- 
aboo” is not necessarily an act of Divine | 


Providence. If isa problem to be faced,| 
and worked oft, like any other business 
problem. 

Neither this -tommittee or anyone 


else can prescyibe remedies that will 
work automatically. All we can hope to 


Moreover, the work of this committee! 
will be worse than wasted if _its report 
is glanced over and then the subject 
The problem of 


lems of our time. To aid im solving it 
is to help .tihe cause of social service 


philanthropic effort, ancl itis the type of 
effort which should appeal to the prac- 
tical 
this State. 


zens of cities and towns, working through 
theiz various associations, be encouraged, 
similar to the efforts 
Buffalo, Rochester and Albany, as men- 
tioned in this report. 


ments. direct more attention to the plan- 
ning of their construction and purchas- 
ing activities so that im» portant contracts 
|may be held back in times of prosperity 
and pushed forwatd in times of depres- 
sion. 


the study of our State employment office 
—_ so that its scope may be enlarged 
an 


to remain in existence wntil Jan. 1, 1931, 
before which date we hope to be able to 
render a more comprehensive report on 


and progressive business men of 


2. "That the cooperative efforts of Citi- 
in 


of citizens 


3. That State, city amd’ town govern- 


4. "That special attermtion be paid to 


its effectiveness increased. 


5. That this committee be permitted 


Manufactures 


Commerce of World — | 
In Leather Products | 
Decreased for 1929 


| 

Exports of Germany Expand, 

While Shipments of| 

United States, Great Brit-. 
ain and France Drop 








By J. Schnitzer 

Hide and Leather Division, Depart+ 
ment of Commerce | 
The United States, Germany, the | 
United Kingdom and France, in order | 


| named, are the largest leather producers | 


in the world, and these countries account | 
for approximately 70 per cent of the| 
leather entering into international leather | 
trade. , } 

Leather trading conditions were not as 
favorable in 1929 as in the preceeding 
year, and a substantial decline occurred | 
in the total export trade. Price fluctua- | 
tions in raw stock, large stocks in the | 
principal purchasing countries, lowering 





various phases of the problem, 





Production of Briquets 
Passes Miillion Tons 


In 1929, for the,first time in the his- 
tory of the industry, the production of 
fuel briquets exceeded 1,000,000 tons. 
According to reports ‘furnished to the 
Bureau of Mines by the operators of 





\briquetting plants, the total output was 


1,212,415 net tons, valuwed at $9,515,205. 
This wxrepresents\an increase of 28 per 
cent im tonnage and of 23.5 per cent in 
value over the preceding year. It is also 
again of 218 percent im production and 
11.5 per cent in value over the previous 
records established in 1926. The sharp 
increase in output in 1929, at a time 
when supplies of anthracite and bitumjn- 
ous coal were ample, is a definite indi- 
catiom of the expandimg market for 
briquets. 

Production in the momth of December, 
1929, -which amounted to 175,960 tons, 
reached a new, monthly maximum, ex- 
ceedimg by 27,130 toms the record 
monthly output for precedig years, 
established in 1927. As in the two pre- 


ebb of output. 


C4ssued by Bureaze of Mines.) 





Em ployment Declines 
In Anthracite Mines 





Philadelphia, Pa, Apr. 21.—Employ- 
ment in anthracite mimes showed a de- 
cline of nearly 23 per cerrté. from February 
to Mbarch, according to figures compiled 
by the department of statistics and re- 
search of the Philadelphia Federal Re- 
serve Bank on the basis of reports re- 
ceived by the anthracite bureau of in- 
formation from 144 collieries in the 
State. Compared with a year ago there 
was = drop of almost 18 per cent. 

Wage disbursements experienced a de- 
crease of 35 per cent from a month ago, 
and were nearly 16 per cent below the 


ployment. between February and March, 
1929, -was not so pronounced as it was 
this year, but the drop in the volume of 
wage payments was almost as severe as 
the decrease shown this year for the 
same period. 





Compilation of Statistics 


[Continued frone Page 1.) 
hess precedifg the Easter holiday, he 
stated that it was too early yet to deter- 
mine the volume of sales. 

He declared that decreased savings ac- 
counts do. notenecessarily indicate any 
actual reduction in buying power. . He 
said te = understood that savings ac- 
counts have been decreasing somewhat 
over a period of years and that some 
people believed that the money was be- 
ing used for other purposes, including 
investment and speculation. 
that 
confirma or deny this contention) he added 
that it would not be surprising if there 


Explaining 





should be some reduction at a time of 


2 


quite as effectively asmuch more obvious\unem Ployment - 
Sportive g Goods Industries Will Discuzss 


Presents to Athletic Stars for Advertising| 





Federal Trade Comrnission Autheorizes Business Practice 


Core ference Corecerning 


Allezwed Unfair Methods 





The Federal ¥Irade Commission has 
given authorization to the golf, baseball 
and general athletic goods imdustries to 


|hold a trade practice copferemeec on May 


Tat White Sulphur Springs, W. Va., the 
Commissiom- amnounced Apr. 21. 


The conference is to be held, among 
other things, for the purpose of dis- 
cussing the gifts of athletic equipment to 
persons engaged in athletics or sports 
on conditiom that they use omly equip- 
ment of Concern giving such goods, with 
the object im mind of Miminating this 
from trade practices, it was said. The 
full téxt of the statement follows: 

The golf, baseball and general athletic 
good industries fave been authorized by 
the Federal Trade Commission to hold a 
frade practi@e conference May 7 at White 

ulphur Springs, W. Va, in the Green- 
brier Hotel. 

Representimg an estimated annual sales 









Calendar of 
‘Conferences 


The following conferences are sched- 
uled under the auspices of governmental 
agencies: 

Apr. 23. 
bottom screw 
Club, Chicago, 
ington, Bureaw of Standards. 


Preliminary conference, belle- 
jacks, at Chiemgro Athletio 
Til, under the awspices of 


Apr. 24. Preliminary conference, steel 
office furniture, at the Great Norghern Ho- 
tel, Chicago, ZML., under the auspices of the 
Bureau of Standards, 

Apr. 24. Preliminary conference, abrasive 
grain sizes, Drake Hotel, Chicago, IIl., un- 
der the directixén of Bureau of Standards. 

Apr. 25: 
board shipping containers for coffee; Wash- 
ington, Bureau of standards. 


produce such articles as golf balls, golf 
clubs, baseballs, baseball gloves, bats, uni- 
orms, footballs, basketballs and tennis 
and boxing equipment. Most of their 
|plahts are situated in New Hampshire, 
Massachusetts, Rhode Island, New York, 
Ohio, Michigan, Illinois, Kentucky, Mis- 
souri and Wisconsin. 7 
With the view to prowiding for elimi- 
|natiom of unfair methods of competition, 
|these men will take up at the conference, 
jamong other things, tieimg contracts, mis- 
representation in advertising and com- 
mercial bribery. 


The purpose is to give all concerned 


in efficiently e/minatine from the indus- 

ries mentioned all practices which may 

be considered unfair, wasteful or other- 

wise bad for the industry and the public. 
’ Purposes of Meeting 

| Among the practices thus far pro- 


letic. @quipment to persons engaged in 
athletics or sports on ¢éondition they 
use Omly equipment of- concern giving 
such groods, or that they recommend its 
equipment; secretly paying athletes, or 
others, to use only equipment of a par- 
ticulax concern, or reeommends it use; 
advertising that winners of compéti- 
tigns, or others, used goods or equip- 
ment of a particular concern, without 
disclosing obligation to wse such equip- 
ment, aif so obligated; giving athletic 
equipment, etc, to those employed in 
positions of trust, as imstructor or ad- 
visor im particular line’ of sports, upon 
Gndition that its goods be recom- 
mended or used by such person; use 
of nagmes of prominent athletes on goods 
fused in a particular bramch of athletics 
engaged in by said athletes, on goods or 


Preliminary conference, fiber\¢(uipmient not used.or designed by such 





athletes ; advertising, ox otherwise rep- 
resentimg, that an athlete prominent in 


ceding years, July marked the lowest | 


level of last March. The decline in em- | 


On Unemployment Speeded | 


he had no statisties which would | 


an opportunity to participate in delib- | 
\eratioms which are expected to result | 


total of $75,000,000, these mamufacturers |PoSed for discussion are = Giving of ath- | 


leather prices, all aided in causing pur- | 
chasers to obtain only sufficient suppliés 
to fill their immediate requirements. 
Trade Declines $25,000,000 
Reliable estimates place the total value 
of the international leather trade in the 
past year at'$250,000,000, as compared 


“with $275,000,000 in 4928. The value of 
‘ 


these exports from all of the four coun- 
| tries, excepting Germany, were consid- 
| erably lower in 1929 than in the previous 
| year. The loss in trade by the United 
States totalled more than $12,240,000; 
by the United Kingdom, $7,551,123; and 
by France, $554,160. 

Owing to causes which will be brought 
out later, German exports were valued 
at $2,935,680 more in 1929 than in 1928. 
Exports from these four countries in the 
past year were valued at $172,663,223, 





in 1928. 
United States Largest Producer 


More leather is produced in this coun- 
trv than in any other, and the\ annual 
output is valued at more than the yearly 
production in the next two leading pro- 
ducing countties. Despite this large out- 
put, the United States enjoys a smaller 
percentage of export trade than the other 
important producing countries, 

“However, American ganners have the 
largest domestic market for their prod- 
| ucts, as,the per capita leather consump- 
tion in the United States is much higher 
than in any other country. Because the 
world demand was lower and the compe- 
tition much keener, American tanners 
found it impossible to maintain their for- 
eign sales in 1929. 


Wide Distribution of Exports 


Their leathers, however, had a wide 
| distribution, and were sold direct. to 100 
different countries, and indirectly to 
many others in the past year. Upper 
and patent leathers continued to com- 
prise the largest share of the exports 
from this country in 1929. 

Local producers not only found it 
more difficult to. maintain their export 
sales in 1929, but*also had more acute 
competition’ on the ‘domestic market. 
Foreign tanners were very active in the 
United States during the past year, and 
sold more than $44,585,000 worth of 
their products in this country, a marked 
increase over their sales in the previous 
year. 

American leather imports in 1929 
were valued at more than those of any 
other country except the United King- 
dom. Also, in 1929. for the first time, 
the leather imports into this country 
exceeded in value! the exports during the 
| same period. 

German Trade Expands 

Germany ranks as the second largest 
leather-producing country in the world, 
and the most important producer of this 
commodity in Europe. Late data place 
| the value of the annual leather produc- 
tion in this country at approximately 
$230,000,000. German tanners have been 
large exporters of leather in recent 
years, and their foreign sales since 1927 
have had a higher value than the ex- 
| ports, from any other country. 

German tanners will find: it difficult to 
maintain their 1929 volume of foreign 
sales in the present year, as their large 
stocks have been liquidated, and they will 
no longer be forced to sell for as low 
prices as they were in the past year. 
However, it is expected that they will en- 
deavor to cause additional declines in the 
imports into the domestic market, as they 
plan to be very active at home during 
1930. 


British Tanners Suffer 

The United Kingdom ranks as the third 
largest leather-producing country in the 
| world and the second largest in Europe. 
Conditions. were unfavorablé for the Brit- 
{ish tanners in the past year, not only 
from foreign producers, but also from 
leather substitutes. These tanners found 
it exceedingly difficult to maintain their 
former volume of export sales, and these 
declined in both volime and value. 

Exports of leather from this country 
im 1928 were valued at $37,665,564, and 
declined in the following year to less 
than $30,115,000. -The keen competition 
by the German tanners in the past year 
was largely responsible for the decline in 
the British leather sales to many Euro- 
pean countries. As the severe competi- 
| tion is not expected in the present year, 
tanners in the United Kingdom are in 
hopes’ of obtaining a larger volume of 
| export sales. 
| Conditions in France 
Since 1927 when the exports had a 
| value exceeding $55,000,000, there has 
been a consistent decline in the leather 
exports from France. In 1928 these 
sales had‘a value of but slightly more 
than $36,000,000, declining further to a 
value: of less than $34,500,000 in 1929. 

Virtually all types-and qualities of 
leather are produced in this country, 
which ranks as the fourth largest pro- 
ducer of this commodity in the world. 
Competition in’ important markets 
which formerly obtained much of their 
requirements from France was especially 
| severe in the past year, as the Germans 
were very anxious to liquidate their large 
stocks! 

This made it virtually impossible for 
the French tanners to maintain their 
sales, especially in European countries, 
ont was largely responsible for the de- 
chine. 
————___—_——__——— Sy 


a particular line of sports or athletics 
designed certain equipment or sporting 
goods, where such is not the fact; ex- 
clusive dealing contracts, including re- 
bates; sift goods or other allowances 
conditioned upon agreement to u@wor 
deal in only a particular concern’s 
equipment. 








as compared with a value of $190,073,038 j 













YEARLY 


CERRY STI) 
_ Coal Industry 


Production in March of Bituminous 
And Anthracite Coal Shows Decline 


Week of April 12 Also Is Listed by Bureau of | 
Mines; Figures Are Compared 



















Foreign Trade Missions 
From Canada Plat 


Canadian missions to develop fore 
trade in Latin America did -in-Jd@ 
and China are planned by the Canadian 
Chamber of Commerce, according to ime ¥ 
formation from the commercial: ac 
at Ottawa, Lynn W. Meekins, made pubs 
February. ' jlie Apr. 21 by the Departasass of Com- 

The total production of soft coal dur«| Merce. _ The Department's statement 
ing the week ended Apr. 12, including | follows in full texts’ 
lignite and coal coked at the mines, is| The Canadian Chamber of Commerce, 
e estimated at 8,175,000 net tons, This| With headquarters in Montreal, is pro- 
Mines, Department of Conimerce. Pro-)ig a decrease of 73,000 tons, of 0.9 per| moting. two foreign trade missions for + 
duction also decreased during the = cent, from the output of the preceding | the purpose of developing commerce be~ = 
ended Apr. 12, says the report, which| week, when working time was lost on| tween Canada and the Orient, and be- 
follows in full text: : account of the partial holiday on Apr. 1—'! tween Canada and Latin América, a€- 7 

The total production of soft coal for) eight hour day. Production during the | cording to Commercial Attache Lynn Ww. > 
the country as a whole during the month | week in 1929 corresponding with that of | Meekins, Ottawa. " 
of - hp with 26 working days,| Apr. 12 amounted to 8,357,000 tons, — | The first party will leave Vancouver 
amounted to 35,778,000 net tons, °o The total production of Pennsylvania on Oct. 16 for a visit to Japamand China. 
against 39,555,000 -tons during the 23. anthracite during the week ended Apr.| The delegation to Latin America will 
working days in February. The average 12 is estimated at 1,060,000 net tons, an| leave in either January: or February, © 3 
daily rate of output in March was 1,376,- increase of 165,000 tons over the output! 1931, and proceed via Havana, the Pan- ne? a 
000 tons. Compared with the avegage|in the preceding week, when working |ama Canal, Callao and Lima, Peru; Val- 7 © 
daily rate in February, this shows a|time was curtailed by the eight hour day| paraiso and Santiago, Chile, to Buenos. 
decrease of 279,000 tons, or 16.9 per|holiday. The average daily rate of pro-| Aires, arriving during the British Em ‘ 
cent. : ; duction during the week ended Apr. 12) pire exhibition there. On the northward — 

The production of Pennsylvania an-| was 176,700 tons as against 179,000 | ae the party will visit Montevideo, eat 
thracite in March is estimated at 4,551,-|in the week of Apr. 5. Production dur-| Santos, Sao Paulo and Rio de Janiero, © 
000 net tons. The average daily rate of | ing the week in 1929 corresponding with | Arrangements may also be made for vis- | 
output in March was 175,000 tons, aj that of Apr. 12 amounted to 1,142,000 | iting Colombia, Venezuela and possibly ~ 
decrease of 87,000 tons, or 38.2 per cent, tons. Ecuador. § 
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Coal production fell off in March, the;from the daily rate of 262,000 tons for | 
daily average of the soft coal output 
dropping nearly 17 per cent and that of 
anthracite. in Pennsylvania more~ than 


33 per cent, according to the coal report 
made public Apr. 19 by the Bureau of 
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[HE distribution of the booklet pictured below is restricted. It will 

not interest those who are merely curious. It is offered only to 
mature men who are seriously interested in their own business progress. If 
you are not such a man, please do not write. 
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A new booklet . . . . announcing 
a new Series of Business Courses 











































‘ 

EVOLUTIONARY changes are 

taking place in the business 
world. 

Security prices are subject to a 
whole new set of conditions. 

Little business units are being 
merged into big units. 

Industries are reaching out into 
foreign markets. 

Production methods are being 
revolutionized. 

The sales orgawization and strat- 
egy of the past are entirely unfitted 
to cope with the new competition. 

To meet these new conditions, the 
Alexander Hamilton Institute 
has prepared an entirely new 
series of business courses. 

Among the contributors to 
these courses are the biggest 


and most progressive men in busi- 
ness today. 

These courses are new from start 
to finish—so new that the latter part 
will not be off the presses for some 
months. 

A booklet about this training is 
just off the press. This booklet is 
valuable; it contains facts of inter- 
est to all forward-looking business 
men. 

The booklet is free. To help us 
prevent its falling into the hands of 
men for whom it has no message, we 
ask youmerely to fill in the spaces in 
the coupon below. Doing so en- 
tails no obligation. As the edi- 
tion of the booklet is limited, we 
suggest strongly that you send 
for your copy immediately. 


say 





ALEXANDER HAMILTON INSTITUTE 





a 


To the Alexinder Hamilton Institute, 279 Astor Place, New York City 
(In Canada address Alexander Hamilton Institute, Ltd., C. P. R. Building, Toronto) 


Send me without obligation the new booklet, “What an Executive Should Know.” 


Name 








Age 


‘ 


Business Address_ 





What type of 


Business Position business are you in? 
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_ State Court Decisions | 
Deduction for Usurious Loan Allowed — 
- Krom Amount Received by Borrower 


and ban — Directors — Lia- 
king 's 


on 
jank directors who gave their notes 
the bank in return for notes, of doubt- 
value could not avoid liability on the 
* ie the ground that they had ob- 
Pe no benefit from the transaction 
4,3 they were not directors at the time 
% notes of doubtful value were taken, 
the transaction was a sale and a 
ase of the notes considered to be 
uestionable value. 
ick et al. v. Sword, ete.; Ky. Ct. 
* of Appls. ° ° 
rations — Stockholders’ 
T er of stock— 
- A stockholder of a corporation doing 
~® stock brokerage business who sold his 
Stock at a time when the corporation was 
in possession of certain nds as a 
, and before the pledgor had di- 
the corporation to sell the bonds, 
Was not subject to stockholders’ liability 
: > such pledgor for the corporation’s 
ailure to account for the proceeds of 
the sale of the bonds, since the obligation 
out of which the liability arose was cre- 
—— the stockholder had sold his 


Comeau v. Keene; Calif. Sup. Ct. 


» Corporations — Stockholders’ liability— 
Transfer of stock— 
A stockholder of a corporation doing 
a stock brokerage business who sold his 
stock before a customer of the corpora- 
tion made any deposits with it, under a 
tentative agreement to open a trading 
account, entered into before the sale of 
the stock, was not liable, as a stock- 
holder, for the corporation’s failure to 


_ of 


liability— 


aceount for the deposits, since the obli- | 


gation of the corporation was not in- 
curred until the deposits were made 
_ 8fter the transfer of the stock- 
- Wass v. Keene; Calif. Sup. Ct. 


* Employment contracts—Membership in 
~ organizations—Constitutionality of stat- 
ute—Freedom of contract— 
' A law which would declare against 
‘ public policy and void provisions in con- 
acts of employment whereby either 
patty undertakes not to join, become, or 
remain a member of a labor union, or 
- of any organization of employers, or un- 
dertakes in such event to withdraw from 
the contract of employment, would be an 
unconstitutjonal infringement upon the 
edom of contract guaranteed by the} 
United States and the Massachusetts | 
constitutions. 
—, of Justices; Mass. Sup. Jud. 


‘Patents—Method and apparatus for sup- 
plying charges of molten glass— 

Patent Office held to have properly 
awarded priority of invention to Claude 
W. Pleukharp and Harry Raynes, as 
against-William A. Lorenz, in respect to 
a method of and apparatus for supplying 
eharges of molten glass to various molds 
Wherein glass articles are formed, the 
invention particularly relating to a 
mechanism for operating shears or a 
severing device for molten glass as the 
glass comes out-of the tank, and the 
novelty of the invention consisting of an 
adjustable cam or cams t» vary tl.e timer 
interval between the successive actua- 
tions of the shears so that different 
sized charges’ may be produced“in order 
to supply two or more gts of molds from 
a single delivery orifice, each with a dif- 
ferent sized a 

Lorenz v. Pleukharp et dl.; C. C. P. A.! 


Railroads—Ligbility for fires—Evidence 
—Question for jury— 

When the circumstantial evidence for} 
the plaintiff, in an action against a rail- 
road ¢-mpany to recover damages re- 
sulting from a fire alleged to have been | 
caused by sparks from a passing engine, 
is sufficient to establish a prima facie 
case, and thus to create a presumption of | 
negligence on the part of the railroad, | 
the case should be submitted to the jury, 
unless the rebutting circumstantial evi- | 
dence to establish another cause is so| 
clear and convincing that no reason- | 
able person could doubt its verity. | 

Turner Simplicity Mfg. Co. et al. v.| 
Brenner, Receiver, etc.; C. C. A. 8. 


Trade marks—“White Cap” for plain | 
and self-rising four— 

Applicant held not entitled to regis- 
tration of trade mark consisting of rep- 
resentation in which the words “White 
Cap” are the dominating feature of the 
mark for use for plain and self-rising 
flour, in view of the opposition ‘of the 
owner of trade marks in which the words 
“White Cap” constitute the dominating 
feature used for baking powder and 
flavoring extracts, since confusion in 
trade would ‘probably result, the dis- 
tinctive and predominant features of the 
two marks being practically identical ard 
the goods being of; the same general 
class. 

Heekin Co. v. Lawrenceburg Roller 
Mills Co.; C. C. P. A. 


Trade marks—Goods of same descriptive 
properties— 
~_ The word “class” and the phrase “same 
descriptive properties,” as used in sec- 
tion 5 of the trade mark act of Feb. 20, 
1905, as amended, held to be synonymous 
in their meaning. 

Mazxwell House Products Co. 
Hal Dick Mfg. Co.; C.C. P.A 


‘ Trade marks—Goods of the same de- 
scriptive properties— 

Coffee and tea, the goods of owner of 
registered trdde mark, and horseradish, 
olive spread, cranberry jelly, relish 
spread, sweet relish, chili sauce, salad 
dressing, orange marmalade, mustard, 
tomato catchup, thousand island dress- 
ing, peanut butter, and mayonnaise, the 
goods of applicant seeking registration 
of a similar trade mark, held to be goods 
of the same class, and therefore to pos- 
sess the same descriptive properties for 
trade mark purnoses. 

Maxwell House Products Co., Inc. v. 
Hal Dick Mfg. Co.; C. C. P. A. 


Miscellaneous Decisions 


Ine., v. 


¥ 


‘Usury, 


Bonus Paid to Party Negotiating Advance Construed as 
Interest; Nominal Amount of Note Immaterial. 


The, principal of a usurious loan from 
which the interest contracted for is 
be deducted, under Washington Statutes 
(Rem. Comp. Stat., section 7304) is the 
principal actually received by the bor- 
rower and not tHe nominal principal in- 
cluding the amount covered by the note 
but in legal effect a part of the interest, 
according to a decision of the Washing- 
ton Supreme Court. ; : 

It appears from the opinion that the 
makers of a‘ note for 00 receiv: 
merely $3,000 and that the other $500 
was the amount of a bonus to be pai 
to a third person for negotiating the 
loat. ‘The court held that the transac- 
tion was usurious regardless of whether 
such third person was in fact one of the 
principals and the note ran to a payee 
as a trustee or he was the agent of the 
payees; that the $500 was in fact —_. 
est, and that the principal from Whic 
the amount of the interest was to be de- 
ducted as a penalty was the amount ac- 
tually received by the payees and not 
the nominal amount of the note. 


Home SAvINGs & LOAN ASSOCIATION 
Vv. 
SANITARY FiIsH COMPANY ET AL. 
Washington Supréme Court. 
No. 21957. 

Cross appeals from Superior Court for 
Skagit County. 

RumMens & GRIFFIN, and C. J. HENDER- 
SON, for appellant; ROBERTS, SKEEL & 
HoLMAN, and ELwoop HUTCHESON, for 
respondents and cross appellants. 

Opinion of the Court j 

: Mar. 25; 1930 

BEALS, J.—This action was commenced 
|by Home Savings & Loan Association, @ 
corporation, which filed its complaint 
asking for judgment on @ note and the 
foreclosure of a mortgage, naming as 
defendants Sanitary Fish Co., a corpora- 


d|just prior to the trial. 





tion, and the Carrolls. Jacob Borish and 
L. Walter were later made additional 
parties defendant, and filed their answer 
and cross-complaint asking for judgment 
on @ note-of the defendant Sanitary Fis 
Co. and the foreclosure = a second mort- 
ra iven to secure the same. _ 
x No Sent is raised here concerning the 
note and mortgage in favor of Home 
Savings & Loan Association, the judg- 
ment in favor of that corporation being 
apparently acquiesced in by all parties 
concerned. The ‘defendants Sanitary 
Fish Co. and the Carrolls contended that 
the Borish-Walter note was) tainted with 
usury, and the trial court in its decree 
found that such was the case and made 
certain deductions from that note because 
of the usury which the court found in- 
hered therein, The note was originally 
iven for $3,500, but before the trial 
essrs. Borish and Walter filed a writ- 
ten disclaimer to any portion thereof in 
excess of $3,000, they admitting that in 
so far as they were concerned $3,000 
was the limit of the indebtedness evi- 
dented thereby. The trial court elimi- 
nated’ the $600 covered by ame dis- 
claimer and made certain further leduc- 
tions from the remaining $3,000, holding 
that such deductions were required by 
the usury statute. 


Usury Is Basis of 


Defense to Note 


From the judgment entered in favor 
of Messrs. Borish and Walter, Sanitary 
Fish Cd. and two of the other defendants 
have appealed upon the ground that - 
deductions made hy the court because 0 
the finding of usury, were less in amount 
than they should kave been, and Messrs. 
Borish and Walter have cross-appealed 
upon the ground that no deductions at all 
should have been made, save a5 to the 
amount eliminated by’ their disclaimer. | 

As the original plaintiff, Home Sav- 
ings & Loan Association, 1s not con- 
cerned in this appeal, Messrs. Borish and 
Walter, defendants and eross-complain- 
ants below and cross-appellants here, 
will hereinafter in this opinion be re- 
ferred to as plaintiffs, ‘and defendants 
and appellants Sanitary Fish Co. and 
John D. Carroll and wife will be re-| 
ferred to as defendants. ‘ 

Plaintiffs, in their cross-complaint, 
alleged that defendant Sanitary Fish | 
Co., Dec. 19, 1927, by its president and 
secretary, executed in favor of plain- 
tiffs Borish and Walter a promissory 
note in the principal sum of $3,500, bear- 
ing interest at the rate of 8 per cent per 
annum, payable in six installment-, the 
first five installments being each in the 
sum of $200, and the last, payable Dec. 
1, 1928, in the sum of $2,500; that the 
note. provided that, if any installment 
thereof should not be paid when due, the 
whole sum of both principal and interest 
should become immediately due and col- 
lectible, and that this note was secured 
by a mortgage executed by Sanitary 
Fish Co. 

Plaintiffs prayed for judgment on the 
note and that the mortgage securing the 
same be foreclosed. Defendants, in their 
answer, admitted the execution of the | 
note and mortgage, but denied the valid- 
ity thereof, and, by way of an affirmative 
defense, pleaded that the actual loan 
made by plaintiffs to defendants for 





| which the note in the sum of $3,500 was 
| given, was, in fact, a loan in the sum of | 
$3,000 and no more, out of which $3,000 
defendants paid plaintiff’s agent, as a 
| part consideration for the loan, the sum 
| of $175, and that the note as given was 
usurious and that, in so far as same Was 
tainted with usury, defendants claimed 
| relief against the same. 


Testimony Shows Loan 


Made Under Pressure 


The trial court found that only $3,000 
had actually been advanced and loaned 
by plaintiffs to defendants, but that the 
other items, aggregating $175, were not 
usury. The trial court deducted the $500, 
which it found to have been usdriously 
exacted from the defendants (being the 
same $500 to which plaintiffs had dis- 





Eminent domain—Taxpayers cannot ap- 

ve as persons aggrieved— 
axpayers’ who suffer no ~pecial in- 
by reason of an award of compen- 


claimed all interest prior to the. trial) 
from the $3,500, the nominal principal of 
the note sued upon, computed interest on 
the note at 8 per cent per annum, and 
deducted that amount from the $3,000, 


State of Washington: Olympia 


entering judgment on the note against 
defendants for the sum of $2,760. 
Defendants contend that the court 
should have deducted the $500, which the 
court found had been usuriously exacted, 
from the actual loan of $3,000, and also 
that the court ered in refusing to deduct 
$75 of the $175 paid by defendants, 
which $75 the defendants contend con- 
stituted a further usurious exaction. 


Plaintiffs could not, of course, escape 


ed| the consequences of a usurious contract 


by filing a disclaimer to the $500 bonus 
If the contract 
as and when made Was in fact usurious, 
plaintiffs, upon that fact appéaring 
under proper pleadings and by the pre- 
powlerance of competen: and sufficient 
evidence, are, upon the record in this 
case, liable to the penalties provided by 
statute. 

The loan from plaintiffs to Sanitary 
Fish Co. (which will hereinafter be re- 
ferred to as the company) was negoti- 
ated by one Samuel Freeman, who testi- 
fied at the trial on plaintiff’s behalf. His 
testimony was to the effect that one of 
defendant company’s brokers, during the 
month of December, 1927, approached the 
witness on behalf of the company, stat- 
ing that it desired a loan in the sum 
of $3,000, to be secured by a_ second 
mortgage, and that the company, being in 
great need of the money, was will- 
ing to pay $500 as ‘@ bonus to any one 
who wound procure such a loan; it being 


ithe theory of plaintiffs that Mr. Free- 


man, in arranging the loan which was. 
actually made, had included this $500 
in the note executed by the company in 
favor of the plaintiffs. 


Plaintiffs Contend Bonus 


Does Not Amount to Usury 


Plaintiffs contend that no usury ex- 
isted; that, they are not responsible for 
what Mr. Freeman did and. that in any 
event the company is estopped from urg- 
ing the defense of usury. The trial court, 
by its judgment, found against plaintiffs 
upon‘all of these questions, and a care- 
ful reading of the record convinces us 
that its actionsas to these matters was 
correct. : 

Defendants contend that the evidence 
shows that Mr. Freeman was in fact 
one of the principals in the transaction, 
and that the note ran to plaintiff Jacob 
Borish as trustee for Mr. Freeman. 
Whether such was the fact or whether 
Mr. Freeman was in law the agent of 
plaintiffs, we do not find it necessary to 
determine. In either case, under the cir- 
cumstances disclosed by this record, 
plaintiffs are responsible, under Rem. 
Comp. Stat., section 7364, infra, for Mr. 
Freeman’s acts. Ridgway v. Davenport, 
37 Wash. 134, 79 Pac. 606; Peter v. Bol- 
ing, 140 Wash. 466, 249 Pac. 776. 

Plaintiffs cite the opinion of this court 
in the case of Miesen v. Motter, 115 
Wash. 49, 196 Pac. 659, in which this 
court held that, under the facts disclosed 





by the reco an oral promise to pay 
$500 asa bonus did not render usurious 
a contract between the parties whereby 
Mr. Miesen loaned certain money to Mr. 
Motter. The finding of trial court on 





this point, as quoted by this court in its 
opinion, is as follows: ’ 

“That the said defendant Carl Motter 
voluntarily and orally agreed to pay to 
the plaintiffs in consideration of the 
money loaned and services rendered in 
connection with the financing of the con- 
struction of said mill the sum of five 
hundred dollars ($500) but that said sum 
was never paid\and is not claimed by 
the plaintiff.”+ \ \ 


Peculiar Facts Distinguish 


Case Used as Authority ‘ 


It appeared that the original note 
given by the debtor Motter to the plain- 
tiff Miesen was for $2,000 and that Mot- 
ter received this amount in cash, $1,500 
at or just before the note was signed 
and the balance of $500 two or three 
weeks later. This note called for no in- 
terest and was unsecured. Later Mr. and 
Mrs. Motter execyted and delivered to 
Mr. Miesen a deed to their home in Che- 
halis, for which Mr. Miesen signed a re- 
ceipt stating that the deed was security 
for “$2,500 which I have loaned to you.” 
Later on Mr. Motter_ bortowed from the 
bank $2,500 more upon his notes in- 
dorsed by Mr. Miesen. The money due 
the bank was thereafter paid and the $2,- 
000 note was paid all but $525.60. After 
receiving the deed to the real property, 
Mr. Miesen paid a mortgage thereon, to- 
gether with taxes and assessments, later 
bringing suit on the note for a balance 
due thereon in the sum of $525.60, for 
judgment for the other items disbursed 
by, him, and praying that the deed be 
d&lared to be a mortgage securing the 
amount found to be due and foreclosed. 

The defendant contended that the 
transaction was-tainted with usury be- 
cause, when Mr. Miesen received the 
deed, he gave a receipt stating that he 
had loaned Mr. Motter $2,500, when, as 
a mater of fact, at that time he had 
loaned only $2,000. 

It was held that the transaction was 
not usurious, as the original note was 
clearly not tainted with usury, no in- 
terest had been collected and no attempt 
had ever been made to enforce any oral 
promise to pay a $500 bonus, nor had any 
portion thereof ever been paid. The ac- 
tion being founded upon the $2,000 
note, it was properly held that the trans- 
action was not usurious. The case was 
decided upon the peculiar state. of facts 
presented by the record and is not con- 
trolling here. 


Question Involves 
Construction of Law 


Plaintiffs also cite the case of Western 
Loan & Building Co. v. McGillivrae, 141 
Wash. 392, 251 Pac. 770. This was an 
action brought upon a promissory note 
executed, in favor of a building company 
and to foreclose a mortgage given to 
secure the same; the defendants con- 
tended that the contract was tainted 
with usury, and sought to take advan- 
tage of the usury statute. The court 
said: . 
“The question, then, for determination 
is whether the contract here provided 


ion in emi ent domain proceedings | eS" | for more than 12 per cent or whether 


a county cannot »~neal therefrom un- 
.@ statute providing for appeals by 


8 “aggrieved,” but the right to ap- na 


under such statutes is iimited to 
ms who have suffered perscunal or 
wal gricvances as distinguished 
m that suffered by taxpayers gener- 


ouser v. Olmsted, State Attorney; S. 


Dak. Sup. Ct. 


Criminal low—Iebitual criminals—Per- 


sistent violation of State 


praenis act 
—Prior conviction for vio 


ation of ordi- 


nce— 
A defendant;can be conviéted of per- 
sistent violation of the State prohibition 
act, although 1.2 previous conviction was 
for the violation of a city ordinance pro- 
hibiting the unlawful possession, etc., of 
intoxicating liquor. 

State of Utah v. Anderson; Utah Sup. 


| Ct. 


more than that amount of interest was 
received.” 

It was held that, while the plaintiff 
had at one time sought to exact more 
than the legal rate of interest, claiming 
that certain charges and \penalties were 


due under the note signed by defendants, | been paid to the usurer, is the same as | construed, 


these charges were never rec6gnized by 
the borrowers, and that the note, as 
sought to be enforced, by the plaintiff in 


the action and as construed according 
7 


eM 


to law,’ was not usurious: The case is 
not in point upon the questions pre- 
sented by the case at bar. / 

The evidence preponderates in favor 
of defendant’s tontention that the con- 
tract was usurious, and wé are satisfied 
that plaintiffs’ contention that defend- 
ants are estopped to urge that defense 
is not supported by the \record. \ 

We find no merit in the cross-appeal 
of plaintiffs and on their appeal the 
judgment is affirmed. 

The questions presented by defendants’ 
appeal require a construction of our 
usury law as comprised in Rem. Comp. 
Stat., sections 7300 and 7304, which read 
‘as follows: 

Sec. 7300. Any rate of interest not mine 
ing twelve: (12) per centum per annu 
agreed to in writing by the parties to the 
contract, shall be legal, and no person shall 
directly or indiréctly take or réceive in 
money, goods or thing in action than twelve 
other way, ony greater isiterest, sum or 
value for the loan or forbearance of any 
money, gods or thing in action than twelve 
(12) per centum per annum. 

Sec. 7304. If a greater rate of interest 
than is hereinbefore allowed shall be con- 
tracted for or received or reserved, the con- 
tract shall not, therefore, be void; but if in 
any action on such contract proof be made 
that greater rate of interest has been di- 
rectly or indirectly contracted for or taken 
or reserved, the plaintiff shall only recover 
the principal, less thé amount of interest 
accruing thereon at the rate contracted for, 
and the defendant shall recover costs; and if 
interest shall have been paid, judgment shall 
be for the principal less twice the amount 
of the interest paid, and less the amount of 
all accrued and unpaid interest; and the acts 
and dealings of an-agent in loaning money 
shall bind the principal, and in all cases 
where there is illegal interest eontracted for 
by the transaction of any agent the principal 
shall be held thereby to the same extent as 
though he had acted in person. And whe 
the same person acts as agent of the bor- 
rower and lender, he shall be deemed the 
agent of the lender for the purposes of this 
chapter. 


Two Decisions’ Under 
Statute Considered 


The trial court found that the note 
sued upon was usurious in that ~only 
$3,000 was actually loaned to defendants, 
while the note which they signed called 
for $3,500, together’ with interest on 
that sum at the rate of 8 per cent per 
annum. The note was-dated Dec. 19, 
1927, the final installment thereof falling 
due Dec. 1, 1928, and the court having 
found that the $500 thereof not covered 
by cash advanced was an exaction for 
the loan in addition to the interest ex- 
pressed, the’ note was clearly usurious. 
The principal question then is the con- 
struction to be placed upon Rem. Comp. 
Stat., sections 7300 and 7304, supra. 

In the case Libert v. Unfried,* 47 
Wash. 186, 91 Pac. 776, this court af- 
firmed a judgment of the superior court 
holding that a $1,000 note given in con- 
nection with three notes aggregating 
$5,000 representing that amount actually 
loaned, was a usurious exaction, and de- 
ducted the amount of the $1,000 note} 
from the principal of the notes aggre- 
gating $5,000. In considering the ques- 
— presented by the appeal, this court 
Said: 

“The $1,000 unsecured note by its terms 
had matured and, with $48 interest 
thereon, was due arid payable at the time 
of the entry of final judgment herein. 
It had undoubtedly been given as com- 
pensation to appellant for the use of 
the $5,000, in addition to the maximum 
rate permitted by statute. Had it been 
paid by the respondents, appellant could 
not seriously contend that they would not 
be entitled to credit for twice the amount 
as interest paid. The evident purpose 
of Bal. Code, section 3671; supra [Rem. 
Comp. Stat., section 7304] was to com- 
pel the money lender who makes an 
usurious loan to credit his debtor with 
every dollar of accrued value which he 
has contracted to receive as compensa- 
tion for the debtor’s use of the money 
actually loaned. Under any fair inter- 
pretation, the $1,000 was past due in- 
terest, and being usurious interest was 
properly deducted from the appellant’s 
claim.” 

In the later case of Inland Trading Co. 
v. Edgecombe; 57 Wash. 257, 106 Pac. 
768, this court held that a $500 note ex- 
ecuted by the debtor constituted a usuri- 
ous exaction and, the same having been 
paid, should be treated as interest on a 
$960 note (the note sued upon) and, un- 
der the statute must be doubled and de- 
ducted from the note upon which the ac- 
tion was based, completely extinguish- 
ing the debt. 


Measure of Penalty 
On Usurer Civen 


Enlightened by these two opinions of 
this court, we hold that “the principal” 
referred to in segtion 7304, supra, means 
‘the actual principal of the loan as ad- 
vanced by the creditor, or, in the case 
at bar, the $3,000 actually loaned by 
plaintiffs to defendant company. From 
this amount should be deducted any 
usurious exactions paid or provided for. 

In the case at bar, the $500 repre- 
sented interest contracted for or reserved 
within the purview of section 7304, and 
the trial court consequently erred in de- 
ducting this amount from ‘the nominal 
principal specified in the note rather than 
from the true principal, or the amount 
actually loaned. 

This construction of the statute. will 
result in a more uniform application 
thereof to different usurious transactions, 
while the theory adopted by the trial 
court would result in the visiting of a 
comparatively light penalty upon a 
usurer making a contract, such as is 
presented by the facts of the case at 
bar, while, if a $500 bonus had been ex- 
acted in cash immediately after the de- 
livery of the money loaned and the sign- 
ing of the note therefor, twice that 
amount would have been deducted from 
the »actual principal advanced, which 
would result in the imposition of a much 
heavier penalty upon practically the same 
usurious tranaction. 

In our opinion, the law contemplates 
the imposition {pon the usurer of a pen- 
alty equal to the loss from his actual 
principal advanced; of all usurious inter- 
est or exactions provided €or by the con- 
traet, or by some collateral agreement 
which is actually part of the transaction 
(as was the case in Libert y. Unfried, 
supra), but, which he has not received 
in cash or ‘its equivalent, while, as to 
any such interest, reservations or exac- 
tions which have actually been paid to 
him, double the amount thereof shall be 
deducted. ' 


mone Is on Same 
asis as Interest 


This construction of law makes the 
penalty equal in the two cases, as the 
deduction of twice the interest or bonus 
| exacted, in cases where the same has 








/ 





| the deduction of the amount of such in- 
terest or unlawful exaction contracted 
for or reserved, but not paid, as when 
payment of usury has actually been 
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Nebraska—Insurance—Fire Insurance—Partial Loss—Measure of Liability— 
Under a fire insurance policy providing that the.insuran¢ée company “shall 


not be liable beyond the actual cash value of the 
loss or damage occurs and the loss -or damage shall i 
such actual cash value, ‘with proper deductien for 


estimated according 


at the time any 


ropert, 1 
e ascertained, or 


depreciation however caused, and shall in sro event exceed what it would 
then cost the insured to repair or replace the same with material of like 
kind and quality,” the measure of liability was the difference between the 
actual value of the building before and the actual value after the fire, ‘and 
not the cost of repairing the building.-Voges et ai. v. Mechanics Ins. Co., 


etc. 


(Nebr. Supr. Ct.)—V U. S. Daily, 575, Apr. 22, 1930. 


Nebraska—Insurance—Fire Insurance—Contract—Validity of Provision of 


Policy as to Measure of Liability— 


Where fire policy was an opén &s distinguished from a “valued policy,” a 
provision that the company “shall not be liable beyond the actual cash value 
of the property at the time any loss or damage occurs and the loss or damage 
shall be ascertained or estimated according to such actual cash.value, with 
proper deduction for depreciation however caused, and shall in. no event 
exceed what it would then cost the insured to repair or replace the same 
with material of like kind and quality” was valid—vVoges et al. v. Mechanics 
Ins. Co., ete. (Nebr. Sup. Ct.)—V U. % Daily, 575, Apr. 22, 1930. 


Washington—Usury—Bonus for Negotiating Loan— ; 
Where makers of a note for $3,500 receive merely $3,000 and the other 
$500 was the amount of a bonus to be paid a third person for negotiating 


the loan, the transaction was usurious undér Washington Statutes (Rem. 
Comp. Stat. secs. 7800 to 7304), regardless of whether one of the payees 


was a trustee for the third person or the third person was the agent of 
the payees in negotiating the loan—Home Savings & Loan Assn. v. Santi- 
tary Fish Co, et al. (Wash. Sup. Ct.)—V U. S. Daily, 572, Apr. 22, 1930. 


Washington—Usury—Penalty—Principal From Which Interest Is to be, 


Deducted as Penalty— 


The principal from which the usurious interest is to b® deducted under 


Washington Statutes (Rem. Comp. Stat. 7304) 


is the amount actually 


received by the borrowers and not the amount of a usurious note including 
in addition to amount so received an amount of a onus for negotiating 


theloan.—Home Savings & Loan Agsn. v. Sanitary Fish Co. et gl. 


(Wash. 


Sup. Ct.)—V U. S. Daily, 572, Apr. 22, 1930 


made, the usurer has received the money, 
and the deduction of double the amount 

id has the same result, as far as his 
oan is concerned, as the single deduc- 
tion of interest or other exaction con- 
tracted for but not paid. 

We see no good reason for the imposition 
by the legislature of a much greater pen- 
alty in cases where an unlawful exaction 
has been paid. The usury exists equally in 
the two cases, and in the absence of a clear 
intent on the part of the legislature 
to impose a much more severe penalty 
in the one case than in the other, 
which intent we do not find expressed 
in the statute, we construe the same 
as herein stated. 

Such an exaction as' the $500 bonus 
included in the note given by appellant 
company stands upon exactly the same 
basis as an agreement to pay interest. 
It is, in fact, in contemplation of the 
law, interest “contracted for or receixed 
or reserved.” Whether the unlawful 
exaction be included within the nominal 
principal of the note given, or evidenced 
by another note, or some other con- 
temporaneous writing, is immaterial. 
In such cases as this, the law has regard 
only for the actual facts, and searches 
for the real tfansaction between the 

arties, disregarding evasions, subter- 
uges and all kinds and varieties of 
camouflage. 


Holding of Trial 
Court Affirmed 


It is also true that, under the con- 
struction of the law adopted by the trial 
court, a usurer could escape any severe 
penalty for the most outrageous usury, 
by including the usurious exaction in the 
nominal principal of the note. Suppose, 
for example, a loan of $3,000 should be 
made, for which the lender takes a note 
for twice that amount, or $6,000, payable 
in one year, without interest. If the law 
be construed in accordance with the con- 
tention of plaintiffs, in a suit upon this 
note, in which the grossly usurious na- 
ture of the transaction should be estab- 
lished, the plaintiff woulde nevertheless 
recover judgment for his $3,000, without 
any deduction therefrom whatsoever, 
save costs in a probably insignificant 
amount. ‘ ~ 

In such a case, the usurer would run 
less risk by exacting an obligation for 
twice or more of the amount of the ac- 
tual principal of his loan for the use of 
the money than he would run if he,re- 
quired interest at the rate of 13 per cent 
per annum for the use thereof, and pro- 
vided for interest at that rate in the 
note, because, if a note on ita face bears 
13 per cent interest, the interest is to be 
deducted from the a al, while, ac- 
cording ~to plaintiffs’ theery, if the 
usurious exaction is included in the nom- 
inal principal of the note, that exaction 
should simply be stricken out, without 
the imposition of any further penalty. 

The trial court properly held that the 
contract in issue here was tainted with 
usury, and rightly deducted from the 
$3,000 which was the actual, principal of 
the note the interest therein contracted 
for at the rate of 8 per cent per annum. 
Under the statute, there is no difference 
between this interest so deducted as a 
penalty and the $500 bonus, and both 
should have been deducted from the 
$3,000. 

We find no error in the ruling of the 
trial court refusing to hold that the $75 
paid by the company was usury. 

The judgment of the trial court is re- 
versed with instructions to enter a judg- 
mént in accordance with this opinion. 

MITCHELL, C. J., PARKER, and MILLARD, 
JJ., concur. 


Concurring View Strictly 
Construes Statute 


TOLMAN,’ J. (concurring in the re- 
sult).—The able argument~by which the 
majority reaches its conélusion upon the 
vital question in this casé does ‘not, carry 
conviction to my mind. 

The purpose of our usury law is shown 

Rem. Comp. Stat., section 7800, which 
permits contracting for and receiving in- 
terest up to 12 per cent per anhum and 
forbids taking or receiving, directly or 
indirectly, any greater compensation for 
the use of mdney, Section 7304 is de- 
signed to venet out the policy announced 
in section 7300, and provides that, es 

roof that a greater rate of interest has 
een taken or reserved, the holder of the 
note shall recover only the principal 
“less the amount of interest “accruin 
thereon at the rate contracted for,” ay 
if interest shall have been paid, provides 
a penety. This latter part of section 
73804 we need not consider here, as no in- 
terest was paid. 

Having in mind the common law right 
of freely contracting, and that, except 
for the statute, any rate of interest con- 
tracted for might be recovered, it’ is ap- 
parent that the statute must be strictly 
notwithstanding the crying 
need for such an enactment. Certainly 
no penalty should be applied except as 
the statute plainly directs. 

It seems to me that the logical con- 


struction of the two sections taken to- 
gether is that the greater rate of inter- 
est is forbidden, and if contracted for; 
but not actually paid, such contract is 
void, which would mean that, in any ac- 
tion on a usurious instrument, the illegal 
part of the instrument would be elimi- 
nated and the holder would recover on 
the contract the amount actually loaned. 
However, in the case of Libert v. Un- 
fried, 47 Wash. 186, 91 Pac, 776, the 
court, without very much discussion, 
held that the amount of the usurious in- 
terest contracted for, but not paid, 
should be deducted from the money ac- 
tually loaned. I/do not feel at liberty 
to disregard that holding, notwithstand- 
ing my personal views as to the con- 
struction of the statute, and, feeling 
bound thereby, must concur in the hold- 
ing that it is the law of this State that 
the usurious interest contracted for, 
though not paid, must be deducted from 
the amount actually loaned. - 


Claim by Russian 
Firm Given Hearing 


Ship Contracts Reqnisitioned 
In 1917 Basis of. Suit 


The decision of the Court of Claims in 
the case of Russian Volunteer Fleet 
Corporation v. United States, No. 623, 
refusing to take jurisdiction on the 

ound that the Russian Volunteer Fleet 

orporation was a Russian. corporation 
and that Russia had not been recognized 
by“the Department of State ( U: 
S. Daily 276), will be reviewed by the 
Supreme Court of the United States, the 
court, on Apr. 21, having granted. the 
petition for.a writ of certiorari. ~ 

The suit was brought in the Court of 
Claims by the petitioner, a corporation 
existing under the Soviet laws, against 
the United States, to recover the value 
of two shipbuilding sumtraots requisi- 
tioned by the United States Shipping 
Board Emergency Fleet Corporation in 
1917, it is pointed outin the ‘petition. 

Although the Fleet Gorporation at the 
time of requisitioning the conttacts rec- 
cgnized the right of the petitioner to 
compensation and has since valued that 
right at-~the sum of $1,412,532 as of 
Mar. 5, 1920,no payment has been made 
of that sum or any part of it. 

The Court of Claims, it is added, dis- 
misséd the suit for want of. jurisdiction 
under authority of section 155 of the Ju- 
dicial Code which provides for aliens 
suing the United States in the Court of 
Claims, “The courts of the United States 
cannot admit proof of the existence of 
any foreign government which the Gov- 
ernment of the United States has not 
‘recognized,’” was - also assigned as 
grounds for dismissal. The privilege of 
suing the United States, the -court de- 
clared, under section 155 is reserved to 
citizens of states, the existing govern- 
ments of which are récognized by the 
Department_of State. é 


Extension of Right 
Under Registration 
Of Mark Is Refused 


Use on Rayon Goods Barred 
Due to Priority Accerded 
To Party Dealing in Silks 
And Satiris bese! 


The decision of the, examiner denying 
poxisnystion of the trade Ss ae 
or rayon piece goods upon the groun 
that the identical mark has einen been 
registered for broad silks and satins in 
the piece has been affirmed by the First 

Assistant Commissioner of Patents. 


Ex PARTE \Rice-St1x Dry Goon’ Com- 
< PANY. 
[ ~Commissioner of Patents. _ 
Application for registration of trade 
mark for rayon piece goods filed Sept, 
6, 1928, Serial No. 272006. 
Carr, Carr & GRAVELY, for applicant. 
Commissioner’s Opinion 
Apr. 2, 1980 
KINNAN, Assistant Commissioner.— 
The applicant has appealed from the de- 


‘| cision of the examiner denying registra- 


tion of the trade mark “Society” for 
rayon piece goods. The refusal of. the 
examiger to register the mark is based 
upon the'gfound that this identical. mark 
has already been registered, No. 122746 
to Schwenzenbach, Huber Co., for ~s 
silks and satins in the piece. _ ' 

The record discloses that in an inter. 
ference proceeding between the appli- 
cant’company and Schwanzenbach, Huber 
Co., the latter company obtained a judg- 
ment of priority of adoption and use of 
this identical mark upon its goods. -In 
consequence, the applicant company re- 
stricted the class of goods on which it 
applied this identical mark and for which 
it has already obtained registration No. 
124991, issued Apr. 1, 1919) to cotton, 
linen, and wool piece goods and piece 
}goods made of mixtures of cotton and 
jlinen, mixtures of cotton and wook' mix- 
tures of cotton and mohair, mixtures of 
cotton and wool fiber, mixtures of cot- 
ton and vegetable fiber, mixtures of linen 
and wool, mixtures of linen and vege- 
table fiber. 





- 


Extension Sought . 
The applicant company now seeks to 
extend its registration® rights to this 
mark to include rayon and urges in sup- 
port of its contention that registration 
should be granted, that its prior reg- 
istration includes “fabrics composed in 
part of rayon, and\ that the present ap- 
plication seeks to take the slight addi- 
tional step of covering fabrics composed 
entirely of rayon.” It is noted, however, 
that the word rayon was not in use at 
the time the applicant obtained its for- 
mer registration but that goods of the 
general type now included under this 
term were frequently referred to as a 
ficial silk. { 
The examiner has noted the decisio 
of the Court of Appeals in the case o 
Haas Brothers. Fabriés Corporation v,. 
Bliss, , Fabyan Company, 335 .0. G. 
187; 57 App. D. C. 44, in which “it was 
held that artificial silk goods, inqguding 
seersucker fabrics, are of the same de- 
scriptive properties as sheer silk piece 
goods. In that case the court noted . 
“It is quite certain that: marks 
nearly identical as these, if applied to 
goods having the same descri tive prop- 
erties, would confuse the ordinary pur- 
chasing public as to the origin of the 
goods, and lead to injustice as between 
the parties.” 
| Usage of No Help 





In that decided case the marks were , 


not identical as they are in the case at* 
bar so that the holding of the court that 
the ordinary purchasing pwplic would be 
confused as to the origin of the goods in 
that case seems to apply with increasing 
emphasis in the instant. case. ‘ 
The applicant has, since the hearing, 
submitted an affidavit that this mar 


- 


has been used upon rayon for some time — 


and the Schwanzenbach, Huber Co. must 
have known-of that fact and has made 
no protest, but it is not seen how this 
helps the applicant here. ~Z 

he decision! of the examiner of trade 
marks is affirmed. 


Review of Neon Lights Case 
By Supreme Court Is Denied 


The decision of the Circuit Court of 
Appeals for the Second Circuit in. the 
case of Claude Neon,Lights, Inc. v. E. 
Machlett &Son et al. No, 698, holding 
patent No. 1125476, on “neon” out-of- 
door ‘electric signs valid but limited a 
as limited not infringed (IV U. S. Drifgy? 
2742), will not be reviewed by the, Su- 
| eae Court of the Ufiited States, a pe- 
tition for a writ of certierari having 
been denied on Apr. 21. 


s 
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‘ [i ALBANY WERE. WIPED 
| “OUT TOMORROW « « « 


If Albany, New Yo?k.’. . or Fort Worth, \ 
Texas...or Des Moines, Iowa ,..or Nash- 
ville, Tennessee . . were wiped out toe - 
morrow, the residential section could be 
rebuilt and theentire populatiofi housed 
with one year’s production of Nateo 
Struetural Clay Tile, *' 


‘ 


Each year seca Natéa met widely used, 
sees it growing in the esteem of archt= 
tects, builders, investors, and owners, |: 





“ and gas permits. 
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Federai Court Decisions 


Exeeution of Oil 
Leasing Act Held 
To Be Compulsory 


Secretary of Interior Is Not 
Empowered to Refuse to 
Act on Applications for 
Prospecting Permits 


No power has been granted to the Sec- 
retary of the Interior to suspend the 
operation and dispense with the execution 
of the leasing act of 1920 by refusal to 
accept applications:for permits to pros* 
pect for oil and gas on the public domain 
or to adopt a policy of oil conservation 
by refusing to issue permits in accord- 
ance with the provisions of the act, the 
Supreme Court of the District of Colum- 
bia has held. 

The opinion of the court, written by 
Justice. Siddons and applicable to four 
cases heard before him, explains that it 

@ concurs with the reasoning and conclu- 
sions of a similar opinion written by Jus- 
tice Bailey of the same court, 


The full text of Justice Bailey’s opin- 
ion was published in the issue of Apr. 10. 


W..P. Pyron ET AL. 
my, 


a Ray LYMAN WILBUR, 
‘ SECRETARY OF THE INTERIOR. 
Supreme Court of the District of 
Columbia. 
No. 77631. 


~ Lewis E. HorrMan for petitioners, Mc- | 


Lennon and’ Retherford; JAMES Con- 
LON for. petitioner Paris; JAMES C. 
Levoy for petitioner’ Pyron. 
Opinion ‘of the Court 
Apr. 15, 1930 
Sippons, Justice.—The above-entitled 
case, together with the cases of Mc- 
Lennan v. Wilbur, No. 76795; Rether- 
ford v. Wilbur, No. 76911, and Paris v. 
Wilbyr, No. 77213,.were submitted for 
final hearing. A waiver of a trial by 


jury has been filed, and the oral testi-, 


mony of one-witness has been heard in 
the instant case. In the three dther 
cases referred to no issues of fact are 
involved. 


These four cases present the same 
question, and it is primarily a quéstion 
of law. Similar cases involwing the 
same questjon had previously been heard 
and submitted to Mr. Justice Bailey and 
on Apr. 8, last, he filed an opinion in the 
two cases submitted to him, in which he 
held. that. the writ of mandamus should 
issue directing the Secretary of the In- 
terior to reinstate the applications of the 
relators and to proceed therewith ac- 
cording .to law. In that opinion the 
writer of the present memorandum con- 
curs, both in its reasoning and in the 
— reached by the learned jus- 


‘This memorandum is to be taken as 
applying to all of the four cases sub- 
mitted to him, as stated above. . The 
‘writer desires ‘now; in a few sentences, 
e emphasize certain phases of the mat- 
er. 


Provisions Reviewed 
The act of Congress which is invoked 
y the relators in the:pending cases was 
approved Feb. 25, 1920, and, as pointed 
out by. Justice Bailey in his opinion, the 
act is entitled “an act to promote the 
mining of coal phosphate, oil, oil shale, 
ee and .sodium on the public domain.” 
e are only concerned now with those 
provisions of the act which deal with oil 
The act authorizes the Secretary of 
the Interior to promulgate necessary and 
oper rules. and regulations to govern 
in the execution of the statute. (Section 
82.)..Pursuant thereto the Secretary 
promulgated oil and gas regulations _un- 
der fate of Mar. 11, 1920. These regula- 
tions opeupy some 25 printed pages, and 
there ‘has also been published by the 
Secretary, in the form df an appendix to 
his regulations, a digest of opinions and 
decisions in connection with the adrhin- 
istration of the act of Comwgress men- 
tioned, as applied to oil and gas. This 
appendix was approved by the Secre- 
» tary of the Interior under date of Oct. 
6, 1920, and contains 13 printed pages. 
We findsin Regulation No. 3 language in 
substance to the effect that the granting 
of a permit or lease for the develop- 
ment or production. of oil or gas will 
not’preclude other permitsor leases of 
the same land for the mining of other 
minerals under. the act, “all to the end 
that the full development of the mineral 
resources.may be secured.’ On page 36 
the appendix, above mentioned, we 
d it again declared, in effect, that the 
purpose of the act was “to the end that 
the best development of, the lands, both 
for mineral ‘and agricultur4l purposes, 
may be accomplished.” We thus have 
constructions by the Secretary of the 
Interior of the purpose of the legisla- 
tion in question, that it is that the full 
development of the minteral resources 
Mjnay be secured. 


* Applications Reinstated 


With scrupulous care the act reserves 
certain lands from its operation by ‘‘ex- 
cluding lands acquired under the act 
known as the Appalachian Forest act, 
approved Mar. 1,,.1911 (86 Stat. 961), 
and those in national parks, and in land 
withdrawn or reserved for military or 
naval uses or purposes, except as herein 
provided.” (Section 1.) It enacts that 
the act shall operate upon deposits of 
oil, oil shale or gas, and lands contain- 
ing such deposits owned by the United 

“States, including those in national for- 
ests. 

The duty of executing the provisions 
of this, act is- conferred upon the Secre- 
tary of the Interior, and nowhere in the 
act, in the opinion of the court, is any 


power to stspend its operation or dis- | of 


ense with its execution conferred upon 

im. And this court is further of the 
opinion that no power resides in either 
the executive or judicial branches of the 
Government to suspend or dispense with 
the execution, administration and en- 
forcement of a constitutionally enacted 
law of the Congress. 

In:each of the four cases mentioned 
above the writ of mandamus will -issue, 
in the MeLennon, Retherford and Paris 
cases directing the Secretary of the In- 
terior to teinstate the applications of ré- 
lators and proceed therewith according to 
law, and in the Pyron cage tisecyia the 
Secretary of the’ Interior to ‘actept for 
filing and file the application of relator 
ang proceed therewith acéording to few. 

‘ders according! 
8 on presentation and notice, 


will be settled ot; 
T 


The Supreme Court of the United 
States rendered two per curiam deci- 
sions at its session on Apr. 21, in which 
motions for leave to proceed in forma 
pauperis were denied for the reason 


titions for writs of certiorari could be 
granted. The petitions therefore were 
denied. 

Chief Justice Hughes announced that 

petitions for writs of certiorari in. four 
cases had been granted and similar peti- 
tions in 21 cases had been denied. Prob- 
able jurisdiction over two appeals was 
also announced, while two other appeals 
were dismissed, and the consideration of 
the jurisdictional phase of two others 
was postponed pending a hearing on the 
| merits. ' 
The clerk of the court, on behalf of 
counsel, submitted petitions for writs of 
| certiorari in 12 cases and jurisdictional 
|statements in 5 cases. Fifteen attor- 
neys were admitted ‘to practice. 

The full text of the journal of the court 
for Apr. 21 follows: : 

Present: The Chief Justice, Mr. Jué- 
tffce Holmes, Mr. Justice Van Devanter, 
Mr. Justice Brandeis, Mr. Justice Suther- 


Stone. 
| Walter E. Sloat, of Jefferson City, Mo.; 
| Stratton Shartel, of Jefferson City Mo.; 


Calif.; Edwin S$. Murphy, of New York 
City; Thomas A. Kane, of New York 
City; T. T. Oughterson, of Stuart, Fla.; 
Walter D. James, of Cambridge, Nebr.; 
Edward W. Fehling, of St. Johns, Mich.; 
Alexander M. Meyer, of Jefferson City, 
Mo.; Raymond §. Wilkins, of Boston, 
Mass.; Benjamin A.. Levy, of Boston, 
Mass.; Leo Golden, of Boston, Mass; El- 
mer B. Collins, of Washington, D. C.; 
Elton J. Layton, of Silver Spring .Md.; 
and James E. Anderson, of Amarillo, 
Tex., were admitted to practice. 


lowing order of the court: 

No. 7. Original. The State of Wis- 
consin et al., complainants, v. The State 
of Illirrois and Sanitary District of Chi- 
cago et al; . 

No. 11. Original. JState of Michigan 
et al:» complainant, v. The State of Illi- 
nois and Sanitary ‘District of Chicago et 
al.; and 

No. 12. Original. State of New York 
et al.; complainant, v. State of Illinois 
and Sanitary District of Chicago et al. 
Decree entered pursuant to the opinion 
announced Apr, 14, 1930, and order en- 
tered fixing compensation and awarding 
}expenses of special master. The Chief 
Justice took no part in the consideration 
of the matters involved in this order, 

Mr. Attorney General Mitchell pre- 
sented Honorable Thomas D. Thacher, 
Solicitor General of the United States, 
and it was ordered that his commission 
be recorded. 


Chief Justice Hughes 
Announces Court Orders 


. The Chief Justice, announced the fol- 
lowing orders of’ the court: 

No. 98. William J. Stratton, secretary 
of state of the State‘ of Illinois, appel- 
lant, v. St. Louis Southwestern Railway 
dpompans. . It .is ordered ,that, this.case 

e restored to the docket for reargumeént. 

No. 10. Powers-Kennedy Contracting 
Corporation et al., petitioners, v. Con- 
crete Mixing and Conveying Company; 
and ’ 

No. 11. Concrete. Mixing and Convey- 
ing Company, petitioner, v. R. C. Storrio 
& Company. The. motion to advance 
these cases is denied. 

No. 528. Broad River Power Company 
et al., petitioners, v. State of South ‘Caro- 
lina, ex rel. John M. Daniel, attorney 
general. The motion to advanee this case 
is granted and the case assigned for 
| argument on Friday, May 2 next, at the 
| head of the call for that day. 

Wo. 554. Charles H. Stange, petitioner, 
v. The United States. The motion to set 
aside part of limitation of order granting 
writ of certiorari is denied. . 

No. —. Original. Ex parte Jehudah 
Benjamin, petitioner. .The motion ‘for 
leave to file petition for a writ of ha- 
beas corpw is denied. 

No. 770. Olive S. McGrew, petitioner, 
v. John L. McGrew and Catherine D. 
McGrew; and 

No. 771. Oliver S.:' McGrew, | peti- 
tioner, v. John L. MeGrew and Cath- 
erine D. MeGrew. On petitions fer 
writs of certiorari to the Court of Ap- 
peals of the District of Columbia. Per 
curiam: The motion for leave to -pro- 
ceed further herein in forma pauperis 
is denied, for the reason that the court, 
upon examinatiop of the unprinted rec- 
ord herein submitted, finds no. grounds 
upon which writs of certiorari should be 
issued. The petition for writs of cer- 
tiorari is therefore also denied. 
clerk is directed to pay the costs alyeady 
incurred in this cause in the manner 
provided in the order of Oct. 29, 1926. 

No. 799. William W. Middleton, peti- 
tioner, v. The People of the State_of 
California. On petition for writ of ‘certi- 
orari to the District Court of Appeals, 
Third, Appellate District, State of Cali- 
fornia. Per curiam: The motion for 
leave to proceed further herein in‘forma 
pauperis is denied, for the reason, that 
the court, upon examination of the un- 
printed record herein submitted finds that 
there is no properly presented substantial 
Focerns question. The petition for a 
writ of certiorari is therefore also denied. 
The costs already ‘incurred herein shall 
be paid by the clerk as provided ‘in the 
order of Oct: 29, 1926. 

No. 524. Harvey Cox, anvellant, v. The 





Further consideration of the question of 
jurisdiction in this case is postponed to 
the hearing of the case on the merits. 

No. 525. . Harvey Cox, appellant, v. 
The People of the State of Colorado; The 
| Publie Utilities Commission of the State 
| of Colorado et al., etc., and 

No. 826. Harvey, Cox, appellant, v. 
The People of the State of Colorado, the 
Public ‘Utilities Commission of the State 
Colorado et al.,'etc. Appeals from 
the District Court of. the United States 
for the District of Colorado, Per curiam: 
Appeals dismissed for the want of juris- 
diction, upon the Wuthority of section 238 
of the Judicial Code, as amended by the 
act of Feb. 13, 1925 (chapter 229, 43 
Stat. 938). 


Petitions for Certiorari 
Granted and Denied 


No. 563. Vermont Loan & Trust Com- 
pany, appellant, v. W. D, Gillis, as Attor- 
ney General of the Stafe of Idaho; and 

No. 564. New World Life Insurance 
Company, appellant, v. W. D. Gillis, as 
Attorney General of the State of Idaho. 
In these cases the court finds that prob- 
able jurisdiction has been shown. 

No, 669. ,Bain Peanut Company of 
exas et al., appellants, v; Dave Pinson 





that no grounds. existed upon which pe- | 


land, Mr. Justice Butler, and Mr. Justice | 


Chalmers G. Graham, of San Francisco, | 


Mr. Justice Holmes announced the fol- | Railway Company, petitioner, v. Calvin| 


The | 


People of the «State of Colorado et -al. | 
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jet al, Further consideration of the ques- 
tion of jurisdiction and of the motion to 
dismiss is postponed to the hearing of 
| the case on the merits. 

No. 623. Russian Volunteer Fleet, 
petitioner; v~2he United States. Peti- 
tion for writ of certiorari to, the Court 
| of Claims granted. 


No. 625. Fawcus Machine Company, 
petitioner, v. The United States. Peti- 
tion for writ of certiorari to the Court 
of Claims granted. 

No. 6%. Saranac Automatic Machine 
Corporation, petitioner, v. Wirebounds 
Patents Compapy et al. - Petition for 
writ of certiorari to the United»States 
Circuit Court of Appeais fer the Sixth 
Circuit granted. 

No. 695. Carbice Corporation of Amer- 
ica, petitioner, v. American Patents De- 
velopment Corporation et al. Petition 
for writ of certiorari granted. 

j- No. 611. Utica Knitting Company, pe- 
titioner, v. The United States. Petition 
for writ of certiorari to the Court of 
{Claims denied, j 

No. 636. Herbert DuPuy, petitioner, v. 
| The United States; and 

No. 637. Amy H..DuPuy, petitioner, v. 
The United States. Petition for writs of 


No. 665. Lillian R. Warren; as execu- 
| trix of the estate of James Vinson Wig- 
gins, petitioner, v. The United States. 
Petition for writ of certiorari to the 
Court of Claims denied. 

No. 684. Edward S. Rich, petitioner, v. 
Nu-Enamel Paint Company et al. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals fot the 
Fifth Circuit denied. ~ 

No. 686. W. F. Kasiska, petitioner, v. 
Isaac McDougall, trustee in bankruptcy, 
ete. Petition for writ of certioxari to 
the Supreme Court of the State of Idaho 
| denied. 

No. 690. Chicago and Eastern Illinois 


L. McCoy. Petition for writ of certiorari 
to the United States. Circuit Court of 
Appeals for the Seventh Circuit denied. 
| No. 691. Maria Cully,-petitioner, v. S. 
D. Mitchell, C. B. Billington et al. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Tenth Circuit denied. 

No. 693. P. W. Brooks & Company, 
Inc., petitioner, v. North Carolina Pub- 
lic Service Company. Petition for writ 
of certiorari to the United States Cir- 
|cuit Court of Appeals for the Fourth 
| Circuit denied. 

No. 698. Claude Neon Lights, Inc., pe- 
| titioner, v. E. Machtett & Son and Rain- 
| bow Light, Inc. 
| tiorari to the United States Circyit Court 
of Appeals for the Seeond Circuit denied. 

No. 699. -The New aven Bank, 
executor of Joseph H. Hubinger, de- 
| ceased, petitioner, v. Robert H.- Lucas, 
|}as Commissioner of Internal Revenue. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit denied. 

No. 701. Joseph Danciger, petitioner, 
v. Melson Kavanaugh Smith, bankrupt. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fifth Circuit denied. 

No. 702, Pridolin: Pabst, petitioner, v: 
Robert H. Lucas, Commissioner of In- 
ternal Revenue. Petition ¢for writ of 
certiorari to the Court of Appeals of the 
District of Columbia denied. ” 

No. 703. Corning Glass Works, peti- 
tioner, v. Robert H. Lucas, Commissioner 
of Internal Revenue. Petition for writ 
of certiorari to: the Court of Appeals of 
the District of Columbia denied. 

No. 705. Belt Railway cee of 
Chicago, petitioner, v. Robert H. Lucas, 
Commissioner of Internal Revenue. Pe- 
tition for writ of certiorari to the Court 
of Appeals of the District of Golumbia 
| denied. 
| No. 706. Concordia Land & Timber 
Company, petitioner, v. Willetts Wood 
Products Company et al. Petition for 
' writ of certiorari to the Supreme Court 
of the State of Lousiana denied. 

No. 708. Samuel Cohen, petitioner, v. 
The United States of America. Petition 
for writ of certiorari to the United 
| States Circuit Court of Appeals for the 
Third Cireuit denied. 

No. 709. Crown Central Petroleum 
Corporation, petitioner, v. F. J. Bates. 
| Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fifth Circuit denied. F 

No. 710. The Cleveland Railway Com- 
pany, petitioner, v. Robert H. Lucas, 
Commissioner of Internal Revenue. Pe- 
| tition for writ of certiorari to the United 
State Circuit Court of Appeals for the 
Sixth-Circuit denied. 

No. 711. Charles Onley, petitioner, v. 
Lehigh Valley Railroad Company. . Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit denied. 

No. 712, Wood Towing Corporation, 

i tiildidieettetlaalinitatiat Ny 


Ruling to Decide 
Conflict of Courts 





Case Involves Contrary Views 
On Validity of Patent 


The alleged conflict of opinion between 
twa circuit courts of appeals as to the 
validity of Patent No. 1128145, for a 
“machine for making box blanks,” will 
be considered by the Supreme Court of 
the United States since the court, on 
Apr. 2f granted the petition for a writ 
of eertiorari in the case of Saranac Auto- 
matic Machine Corp. v. Wirebounds Pat- 
ents. Co. et al.,¥No. 675. 

The petition recites that the Saranac 
Automatic Machine Corporation is a man- 
ufacturer of machines for making wire- 
bound boxes leased on a royalty basis 
to box. manufacturers in different parts 
of the tountry. Itt 1922, one of its li- 
censees was the H. R. Gibbons Box Co., 
located in Chicago. 

In that year, according to the brief, 
suit was brought by the respondent 
against the H. R. Gibbons Box Co., in 
the District Court for the Northern’ Dis- 
trict of Illinois for infringement of four 
| patents, including the one here in ques- 
tion. The lower court dismissed the suit 
for want of equity and the Circuit Court 
of Appeals for the Seventh Circuit, on 
appeal, held the patent here involved in- 
valid. J 

Subsequent to this the respondent 
brought suit in the District Court for the 
Western District of Michigan against the 
petitioner for infringement of the patent 
here in question. The petition then points 
‘out that the district court dismissed the 
bill of’ complaint but upon appeal to the 
Circuit Court of Appeals for the Sixth 
Circuit, the lower court’s decree was re- 
versed and the patent held valid. 








| certiorari to the Court of Claims denied. | 


Petition for writ of cer- | 


| Mr. Thacher Is. Presented 
‘Formally to Supreme Court! 


The newly appointed Solicitor General 
of the United States, Thomas D. Thacher, 
of New York, was formerly presented 
to the Supreme Court of the United 
States on Apr. 21, by the Attorney 
General, William D. Mitchell. 

In ordering Mr. Thacher’s, commission | 
spread upon the records of the court, 
Chief Justice Hughes said “the court 
welcomes you te your important task 
|in the confidence that the long tradition 
of efficient services happily associated 
with your office will be maintained.” 

Mr. Thacher, who was formerly a 
United States District Judge of the | 
District Court for the Southern: District | 
of New York, was appointed by Presi- | 
dent Hoover on Feb. 20, to succeed | 
Charles Evans Hughes Jr., whose resig- 
nation as Solicitor General followed his 
father’s appointment to the Chief Jus- 
ticeship. 

The Senate confirmed Mr. Thacher’s 
Appointment on Mar. 22, and he took his 
oath of office at the Department of Jus- 
tice on Apr, 17. 





owner of steamtugs “Alvah H. Boushell” 
and “C. H. Hix,” petitioner, v. Southern | 
Transportation Company, a corporation, 
owner, etc. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Fourth Circuit denied. 


Call of the Docket 
Suspended on May 2 


Tt is now here ordered by this court 
that the call of the docket be suspended 
for the term on Friday, May 2 next and 
that the court will take a recess from 
Monday, May 5, until Monday, May 18 
next. 

It is further ordered by this court that 
no petitions for writs of certiorari or 
other motions, except motions for admis- 
sion to practice, will be received after | 
Monday, May 26, next. 

No..§70. Mead-Morrison Manufactur- 
ing Company, appellant, v. Russell B. 
Marchant, as Trustee, etc. Motion to 
advance submitted by Mr. Horace L. 
Lohnes on behalf of counsel for the 
appellees. ‘ 

o. 831. Daisy D. Perkins, appellant, 
v. The State of Ohio. Appeal from tle 
Supreme Court of the State of Ohio. 
Docketed and dismissed on motion of 
counsel for the appellee. 

No. 372. The City of Cincinnati, pe- | 
titioner, v. Margaret W. Vester; 

No. 373. The City. of Cincinnati, peti- | 
tioner, ‘Vv. James S. Richards et al. 

No. 374. The City of Cincinnati, peti- 
tioner, v.. Llewellyn B. Reakirt. Leave | 
granted to file brief of the State of Ohio, 
as americus curiae, on motion of Mr.| 
John D.. Ellis in that behalf. 

No. 717. Crenstein and Koppel Aktien- 
gesellschaft, petitioner, v. Koppel Indus- | 
trial Car and Equipment Company. Mo- 
tion to dismiss or affirm submitted by | 
Mr. Charles Henry Butler, Mr. John A. 
Kratz, and Mr. Godfrey L. Munter for 
the respondent in support of the motion, 
and by Mr. Dean Hill Stanley, Mri 
Arthur Garfield Hays, and Mr. Wm. 
Cattron Rigby for the petitioner, in op- 
position thereto. 

No. 642. The Beaumont, Sour Lake 
& Western Railway Company et al. ap- 
pellants, v. The United States of Amer- 
ica et al. Statement as to jurisdiction 
submitted by Mr; Frank H. Moore, Mr. 
W. R. Davis, Mr. M. G. Roberts, Mr. G. 
H. Muckley, Mr. GC. S. Burg. Mr. Rob- 
ert Thompson, Mr. E. T. Miller, Mr. J. 
R. Bell, Mr. H. H. Larimore, Mr. J. R. 
Turney, and Mr. S. W. Moore for the 
appellants. 

No. 643. The United States of Amer- 
ica et al., appellants, v. the Beaumont, 
Sour Lake & Wéstern Railway Company 
et al. Statement as to jurisdiction sub- 
mitted by Mr. Attorney General Mitch- 
ell, Mr. Assistant to the Attorney Gen- 
eral O’Brian, Mr. Elmer B. Collins, and 
Mr. Edward M. Reidy for the appellants. 

No. 681. W. C. Clark, appellant, v. 
A. J. Maxwell, Commissioner, etc. 
Statement as to jurisdiction~submitted 
-y Mr. Albers L. Cox for the appellant 
in support thereof, and by Mr. Dennis C. 
Brummitt for the’appellees in opposition 
thereto. 

No. 695. Railway Express Agency, 
Inc., appellant, v. The Commonwealth of 
Virginia.~ Statement as to jurisdiction 
submitted by Mr. Wyndham R. Mere- 
dith, Mr. Harry S. Marx, and Mr. Albert 
M.: Hartung, for the appellant. 

No. 750. Abie State Bank, appellant, 
v. Arthur J. Weaver, as Governor, etc. 
Statement as to jurisdiction submitted 
by Mr. Frank H. Gaines, and Mr. Leon- 
ard A. Flansburg, for the appellant, in 
support thereof, and by Mr. C. A, Soren- 
sen and Mr. Charles E. Abbott, for the 
appellees, in opposition thereto. 


Petitions Submitted for 
| Writs of Certiorari 


No. 694. George A.«Bew, petitioner, v. 
The United States. Petition for writ of 
certiorari submitted by Mr. R. Palmer 
Ingram, Mr. George R. Shields, and Mr. 
George A. King for the petitioner, and 
by Mr. Solicitor General Thacher, Mr. 
Assistant Attorney General Rugg, Mr. 
Claude R. Branch, and, Mr. Joseph H. 
| Seageere for the respondent. 

o. 758. Emil Hansen, Permanent Re- 








Review Is Granted 
In Patent Litigation 


Supreme Court. Will Pass on 
‘Finding of Infringement 


The judgment of the Cireuit Court of 
Appeals for the Second Circuit holding 
that Carbice Corporation of America is 
infringing the patent of the American 
Patents Development Corporation, on a 
particular manner of arranging solid 
carbon dioxide in refrigerating food- 
stuffs in transportation (IV U. S. Daily, 





3591) will be reviewed by the Supreme 
Court of the United States, a petition for 
a writ of certiorari having been granted 
on Apr. 21, in the case of Carbice Corp. 
of America v. American Patents Devel- 
opment Corp. et al., No. 695, 

The patent involved, it is stated in the 
briefs, is directed merely to a particular 
manner of arranging the solid carbon 
dioxide with respect to foodstuffs to be 
refrigerated. The patent is said to dis- 
close the solid carbon dioxide placed in 
the center of a container surrounded by 
packages of perishable foodstuffs. 

Both the petitioner and the respondent 
are engaged in the manufacture and sale 
of solid carbon dioxide, it is stated, but 
every sale of such product by the re- 
spondent is made subject to the condi- 
tion that it will not be used except in 
containers either provided for or ap- 
proved by the respondent. The petitioney 
sells its product wherever there is a de- 
mand for it. 


Cans 
INDEX 


Patents 


Index and Digest 
Of Latest Federak Court Decisions 


S¥LLaBl are printed so that they can be cut out, pasted on Standard 
Library-Index ‘and File Cards, and filed for reference. 


Oil and Gas—Public Lands—Prospecting Permits—Authority of Secretary 
of the Interior Under Leasing Act of 1920— 

The oil leasing act of 1920 (U. S. C., Title 30, Sec. 181), authorizing 
the Secretary of the Interior. to promulgate necessary and proper rules 
and regulations to govern the mining of coal, oil, oil shale, gas and sodium 
on the public domain, grants him no power to suspend the operation of*the 
act or dispense with its execution by rejecting applications for. ermits 


to prospect for oil and gas on the 


permits to qualified applicants——Pyron v, Wilbur. 


S. Daily, 573, Apr. 22, 1930. 


public domain and refusing to issue 
(Sup. Ct. D, C.)—V U. 


Trade Marks 


Trade Marks—Class of Goods— 


Where, in prior interference, priority of the mark on silks and satins -in 
the pieee was awarded to another and applicant limited registration to 


cotton, linen and wool and mixtures 


thereof, he cannot now obtain regis- 


tration for rayon or artificial silk—Ex parte Rice-Stix Dry Goods Co. 
(Comr. Pats.)—V U. S. Daily, 572, Apr. 22, 19380. 


Trade Marks—Pleadings and Practice in Patent Office— 


After hearimg applicant submitted 


affidavit that he had used mark on 


rayon’ for some time and owner of same mark on silk must have known it 
and made no protest, but it is not seen how this helps applicant here 
asking for registration for use on rayon which is rejected because of owner- 


ship for silk by said’ owner.—Ex parte Rice-Stix Dry Goods Co. 


(Comr. 


Pats.)~V U. S. Daily, 572, Apr. 22, 1930.- 


ceiver, etc., petitioner, v. E. I. du Pont 
de Nemours & Company, Inc. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit submitted by Mr, Emil Hansen, 
pro se, and by Mr. George H. Bond and 
Mr. William N. Button for the respondent. 

No. 759. Charles F. Silvan, petitioner, 
v. The United States of America. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit submitted by Mr» Marshall 
B. Woodworth for the petitioner. 


No. 768. The Interstate Commerce 
Commission, petitioner, v. Northern Pa- 
cific Railroad Company et al. Petition 
for writ of certiorari to the Court of 
Appeals of the District of Columbia 
submitted by Mr. Daniel W. Knowlton 
and Mr. Nelson Thomas for the -peti- 
tioners, and by~Mr. R. J.-Ha®man, Mr. 
D. F. Lyons, and Mr. F. C. Dorety for 
the respondents. 

No. 769. American Mutual Liability 
Insurance Company, petitioner, v. W. H. 
McCaffrey et al. Petition for writ of 
certiorari to the United States. Circuit 
Court of Appeals for the Fifth Circuit 
submitted by Mr. Palmer Hutcheson and 
Mr. Benjamin Brooks for the petitioner. 

No. 772. Miller Brothers Company, pe- 
titioner, v. Lektophone Corporation. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 


E. Darby Jr. for the petitioner, and by 


No. 773. Louisiana Oil Refining ‘Cor- 
poration, petitioner, v. Harry L. Reed et 
al. Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fifth Circuit submitted by Mr. 
Leon O’Quin and Mr. H. C. Walker Jr. 
for the petitioner, and by Mr. Frank J. 
Looney for the respondents. 


petitioners, v. Dora E. Norton, Adminis- 
tratrix, etc. Petition for writ of cer- 
tiorari to the Supreme Court of the State 


+Finley, Mr. James C. Jones, Mr. LoneC. 
Hocker, Mr. Frank H. Sullivan, Mr. 
James C. Jones Jr., and Mr. Sillia H. 
; Strawn for the petitioners. 


No. 777. “Annette Aiken, Administra- 
trix, etc., petitioner, v. Robert H. Lucas, 
Commissioner of Internal Revenue. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit submittted by Mr. L. 
Karlton Mosteller for the petitioner, and 
by Mr. Solicitor General Thacher, Mr. 
Assistant Attorney General Youngquist, 
Mr. Claude R. Branch, and Mr. J. Louis 
Monarch for the respondent. 

No. 778. Lillie B. Thompson et al., 
| petitioners, .v. Houston Oil 
;ete. Petition for writ of certiorari to 
| the United States Circuit Court of Ap- 





Mr. William H. Davis for the respondent. | 


No. 776. William W. Wheelock et-al., | 


of Missouri submitted by Mr. Ralph, T.| 


Company, ! 


573) 


Leases 


ToaYs 
PAGE 


Term Limit for Argum 


Chief Justice Hughes announced, 
21, an order of the Supreme Co 
the United States providing th 
call of the docket will be sus 
the term on May 2 after that date 
court will hear no arguments. ‘ 
| The order also states that the cou 
| will recess from May 5, following 
|usual Monday procedure, until M 
No petitions for certiorari or ons 
|other than motions for the admission 
| attorneys, may be formally presented 
| the court after May 26. + 

It is contemplated, atcording to_ 
previous oral statement of the clerk 
| office, that the court will reconvene: 
|each Monday including and’ follo 
May 19 until the forepart of June whi 
the present term will be ended and the 
court will adjourn until next October, 


aeae 


mo 0 


Mr. William D. Gordon for the peti- 
tioners. ng 

No. 779. Frank Guile et al., peti- 
tioners, v. E. M. Statler, as Owner, ete, 
Petition for writ of certiorari to the 
United States Circuit Court of A 
for the Second Circuit submit by 
Mr. S. B. Axtell for the petitioners. 

No. 800. The United States of Amer- 
ica, petitioner, v. Anthony LaFranca. Pe. 
| tition for writ of certiorari to the United ~ 
| States Circuit Court of Appeals for the - 
Fifth Circuit submitted by Mr. Attorney 
| General Mitchell, Mr. Assistant Attorney 
General Youngquist, Mr. John J. Byrne 
}and Mr. Paul D. Miller for the petitioner, 
and by \Mr. E. Howard McCaleb for the 
respondent. ; 


Cases Argued 
Before Court ; 


No. 370. Federal Trade: Commission, 
| petitioner, v. Western Meat Company 
al. Continued per stipulation of-counsel, 
No. 372. The City of Cincinnati, peti- 
tioner, v. Margaret W. Vester; 
No. 373. The City of Cincinnati, peti- 
tioner, v. James S. Richards et al.; and 
No. 374. The City of Cincinnati, peti- 
itioner, v. Llewellyn B. Reakirt. -A 
|ment continued by Mr. John D. Ellis for 
‘the petitioner; by Mr. John Weld Peck 
|for the ‘respondents, and concluded by 
|Mr. Ed F, Alexander for the petitioner, 
| No, 375. Western Cartridge Com- 
| pany, petitioner, v. Louis B, Emmerson, 
| Secretary of State, etc. Argued by Mr, 
| Colin C. H. ¥yffe for the petitioner, and 
| by Mr. Bayard Lacey Catron for the re- — 
| Spondent. a Me 
| No, 389. Chesapeake & Potomac Tele- — 
| phone Company, petitioner, v. the United 
States. Arguments commenced by Mr, 
Stanton C. Peelle for the petitionér. 
Adjourned until Apr. 22 at 12 o’clock 
| when the day call will be Nos. 389, 


| 397, 412, 417, 424, 425, 428, 546 (and 547), 





Third Circuit submitted by Mr. Samuel! peals for the Fifth Circuit submitted by | and 442. 


FAST-GROWING 
POPULARITY 


' 





IN THE CHART at left, black line shows 
increase in International truck prodfction; 


broken lin 


tion of the entire industry. 


e, increase in total truck produc 
Chart is based 


on 1929 edition “Facets and Figures,” pub- 


lished by 


National Automobile Chamber of 


Commerce, the latest figures availabdl:. 


_.++ In 10 years Interna- 
tional truck produce- 


tion 


fold, 


increased seven- 
while the total 


truck production of 


the industry only 
doubled. 


- 


TARTING in 1919 with a 15-year 

record of successful truck manu- 
facture and a production aJready well 
up with the leaders, International truck 
production has grown seven times as 
fast as the total output of the industry, 
This comparison, indicating the grow- 
ing preference for Internationals, is of- 
fered simply as a matter of public 


record. 


' Please remember, too, that back of 
International trucks stands more than 
25 years of automotive achievement and 


99 years of experience in general engi- 
neering and manufacture. 

May we add that what Internationals 
have been doing for others year after 
year they may rightfully be expected to 
do for you? 7 

The nearest International Branch or 
dealer will gladly demonstrate Inter 
national trucks at your convenience, 


International trucks include the 3/4-ton 
Special Delivery; the 1-ton Six-speed Special; 
Speed Trucks, 1-1/4, 1-1/2, 2, and $-ton; and 

eavy-Duty trucks to 5-ton. Catalogs on 
request. ‘ 


INTERNATIONAL HARVESTER COMPANY 


OF AMERICA 
(Incorporated) 


606 So. Michigan Ave. 


/ 


Chicago, Mlinois 


INTERNATIONAL TRUCKS 
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many of the antiquated irrigation sys- 


United States. 


f Reclamation 


Irrig ion Census | 
Lists Enterprises 
~ Operated for Gain 


Companies Engaged in 

Business for Profit 

E Required to Make 
- Complete Reports 


By Paul A. Ewing 


alist in Charge of the Census of Irri- 
gation, Bureau of the Census, 
partment of Conmerce 


” The census of irrigation is concerned 
with irrigation as an enterprise, only, 
‘and all companies that engage in this 


“enterprise for profit will be required to 
“make a report. This includes all water 
plants that are used, or are to be used 


< irrigation purposes, including Boulder 


‘Dam, Coolidge Dam and other outstand- 
ing plants, as well as those of minor 
Importance. 

Irrigation canals dug in the days fol- 
lowing the Spanish Conquest are still 
being used to water farms and ranches in 
New Mexico and Arizona, according to 
facts revealed by the census of irriga- 
tion, now being taken in connection with 
the 1930 decennial census of the United 
States. Other old ditches opemed amid 

at hardships by the Mormon pioneers 
in Utah are reported to be still operated 
much as in the time of Brigham Young. 

In certain parts of the Southwest re- 
mains may be seen of irrigation ditches 
which were dug by an unknown race 
many years before Columbus discovered 
America. More recent canals in use by 
the Indians during the sixteemth cen- 
tury are still supplying water to the 
farms of the region, according to cen- 
sus officials. 


. New Methods Employed 
During the past 10 years, however, 


tems have been discarded, new methods 
employed, and more land opened for 
cultivation. The 1930 census figures 
will reflect not only the progress: made 
by individual farmers who have under- 
taken their own projects and have their 
own water supply, but they will also| 
show what the Bureau of Reclamation 
and other national ari local govern- 
mental agencies have accomplished. 

A census of irrigation was provided for 
in the same law which called for the 1930 
decennial census, but it is being taken 
in only 19 western and southern States, 
and was begun earlier than the censuses | 
of population and farms. Some of the 
returns for the irrigation census have 
already been received in Washington. 

Statistics to be made available from 
the censvs of irrigation will show the ex- 
tent to which irrigation is practiced in 
the United States, and the methods used 
in the various sections of the country. 
The census takers will find dut the num- 
ber of acres under irrigation, the capital | 
invested in irrigation works, the cost of 
maintaining and operating such works 
in.1929, the lengths and capacities of 
canals, capacities of reservoirs and 

umping plants, the cost of water to 
ters and the quantity of water actu- 
ally used in 1929. Irrigation projects 
will also be classified according to the 
sources from which water is obtained, 
the kinds of water rights held, and the 
various types of individual or coopera- 
tive organizations engaged in irrigation 
work, 








Nine Types of Enterprises 
The types of irrigation enterprises re- 
ported by the census are classed as 
follows: 

1. Individual or partnershin enterprises 
which belong to individual farmers or to 
groups of farmers associated without} 
formal organization. 

2. Cooperative or mutual enterprises 
which are controlled by the water users 
combined in some organized form of co- 
operation under State laws. The most 
common form of organization is the 
stock company, the stock of which is 
owned by the water users. Cooperation 
in various forms has always been a dom- 
inant factor in irrigation farming in the 

In New Mexico many of the coopera- 
tive enterprises are operated undef laws 
regulating “‘community” ditches. Some 
of these are of great antiquity, but are 
operated today much as was the custom 
several centuries ago. Other  enter- 
prises of this group include canals which | 
were dug by pioneers, who worked with | 
their rifles by their sides. Still others} 
started their existence by carrying water 
to the gold mines of California. When 
placer mining lost caste, they continued a 
useful life by serving the fruitful farms | 
in the foothills of the Sierras. 


3%. Irrigation districts which are public 
corporations established under State laws 
and empowered “to issue bonds to obtain| 
funds for the purchase or construction 
of irrigation works, and to levy and col- 
lect taxes for the payment of bonds and 
interest and for the payment of the cost 
of operation and maintenance. In some 
States these are called water improve- 
ment districts, water conservation dis- 
tricts, water storage districts, etc, 

4. Carey Act enterprises, established 
under the Federal law of Aug. 18, 1894, 
granting each of the States im the arid 
region 1,000,000 acres of land on condi- 
tion that the State provide for its irri- 

tion, and under amendments to that 
aw granting additional areas to Idaho 
and Wyoming. 


Com mercial Enterprises 


5. Commercial enterprises, incorporated 
or otherwise, and including public utili- 
ties regulated by State commissions, 
which supply water for compensation to 
farmers who own no interest in the 
works. Irrigators obtaining water from 
such enterprises are required to pay 
annual charges based in some instances 
on the acreage irrigated and in others on 
the quantity of water received, and some- 
tinles must pay in addition for the initial 
right to receive water. 

6. United States Indian Service enter- 
prises, established under various acts of 
the Congress providing for the construc- 

by that service of works for the 
ation of land in Indian reservations, 


7, United States Bureau of Reclama- 
fhterprises, established under the 





ey 
ae Federal law proyiding for the construc- 
Ptr 


o 


>> © eeipts from the sale of public lands. 


of irrigation works with the re- 


"8. State enterprises. In a_ few in- 
stances the States themselves have car- 
out irrigation enterprises under 
‘special legislation. 
, City water 
nterprises. 
addition to the information calle: 


or sewage  disposa’ 


a 
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Legislation 


Topical Survey of Federal Government 


Close Supervision Is Exercised 


On Ships in American Waters 


Bureau of Navigation Enforces Laws Goverming Move- 
‘ment of Merchant Navies 


Topic [1—Transportation: Shipping 


In this series of articles presentmg a topical survey of the Government are , 
shown the practical contacts between divistons and Bureaus wrrespective 


their place im the administrative organizatiors. 


Transportation. 


0 
The present sertes deals Stl 


‘ 


By Arthur J. Tyrer, 


Comnissioner of Navigation, Department of Commerce. 


E Bureau of Navigation of the 

Department of Commerce directs 

the enforcement of the laws gov- 
erning the movements of the merchant 
navies of the whole world while they 
are in the ports and waters of the 
United States. No vessel in foreign 
trade is permitted to depart froma 
port in the United States without first 
obtaining the consentof one of the Bu- 
reau’s officers. 

Every merchant vessel coming froma 
foreign port to a port im the United 
States. must deposit her register or 
other national papers with the collector 
of customs at the port of arrival if the 
vessel flies the American flag and with 
the consul of the country to which she 
is accredited if flying a foreign flag. If 
such vessel should depart without first 
obtaining her register she would be in 
little better position than a piratical 
vessel, 

This close supervision is for the pur- 
pose of enjoining on the master of the 
véssel the observance of the various 
requirements of the Congress of the 
United States. The principal require- 
ments are that the inward cargo shall 
be reported; that the natiohality, ton- 
nage and inspection shall be verified; 
that the radio apparatus amd operators 
on steamers shall be in accordance with 
law; that the outward foreign mani- 
fests are correct and the shippers’ ex- 
port declarations have beem delivered; 
that the crew list has been certified 
and the shipping articles signed and all 
entry and clearance fees paid. 

In the enforcement of the laws en- 
joined by Congress upon the Bureau of 
Navigation, the services of the customs 
officers, at all of the ports, and of the 
United States shipping commissioners 


are required. 
THE extent of the carriage of pas- 
sengers by water is probably not 
generally known to the public. Last 
year 328,465,552 passengers were car- 
ried om vessels inspected by the De- 
partment of Commerce which are re- 
quired by law to report. These figures 
do not include the passengers carried 
on over 300,000 small uninspected boats 
nor those carried on ferryboats. 

The law does not restrict the number 
of persons which may be carried by 
ferryboats on their short voyages, and 
the only inspection of such vessels is 
ta see that they are in good condition 
and fully equipped with ife-saving and 
fire-extimguishing appliances. 

Every passenger vessel engaged in 
the excursion business is required to 
have a special permit for the purpose. 
There is great danger that excursion 
, vessels may be overcrowded because of 
the desire of the passengers to make 
the trip, and especially om the return 
trip that all may be brought home. 
These vessels, however, are under close 
Federal supervision, and it is cause for 
congratulation that loss of life through 
the overcrowding of excursion steam- 
ers has been almost unknown in recent 
years. This is due principally to the 
efforts of the steamship owners and 
masters to see that their passengers 
are carried safely and comfortably. 

* * * 


HESE efforts are, however, supple- 
mented by a force of navigation in- 
spectors who are stationed, under the 
direction of the Commissioner of Navi- 
gation, at 22 of the principal excursion 
ports in this country. From Decora- 


tion Day until Labor Day these men 
count passengers going on excursion 
steamers whenever there is likelihood 


_ that the capacity of the vessel, as 


shown by her inspection certificate, 
may be exceeded. 

During the past fiscal’ year over 
7,000,000 passengers were counted on 
excuirsion vessels. This work, owing 
to its nature, often extends far into 
the night and is accompanied by con- 
siderable difficulty, especially on the 
last boats which leave excursion re- 
sorts, by the insistence of the passen- 
gers for trangportatiom regardless of 
the mumber already on board. This 
serwice directly affects the safety of 
life and, accordingly, it has been most | 
carefully organized amd ‘Congress has 
made ample appropriations for it. 

The inspectors at each port are in- 
formed as to the schedules of all ex- 
cursion steamers and the probable 
number expected to be carried on each 
trip. In case of an wnusually large 
crowd two inspectors are placed at the 
gangplanks and no one is permitted to 
board the vessel until he has been 
counted. The counts are reported by 
card to the Bureau of Navigation, 
where a daily.check is kept of the work 
of each inspector. 

W hen in the course of counting pas- 
sengers it is shown that the limit of. | 
safety has been reached no more are | 
permitted on board. During the past 


« 


year on 177 occasions it was necessary 
for the inspectors to prevent any more 
persons from going on board. It is 
probable that the lives of many per- 
sons have thus been saved, for without 
the inspectors there undoubtedly would 
have been overcrowdimg and possibly 


disaster. ; 
* * - 
THE Bureau of Navigation is empow- 

- ered to change the names of ves- 
sels. During the past year the names 
of 540 vessels were changed. 

It prepares each year a list of,mer- | 
chant vessels of the United States | 
which is of great use to all persons in- 
terested in shipping amd is somewhat 
similar to the reports issued by the 
great classification societies, such as 
Lloyd's, the Bureau Veritas and the 
American Bureau of Shipping. 

Every merchant vessel entering a 
port of the United States from a for- 
eign port is required to pay a tax on 
the tonnage shown in her certificate of 
rezistry. This tax, which during the 
past fiscal year amounted to more than 
$2,000,000, is turned into the general 
fund of the.United States. 


* * 7 


NITED STATES shipping commis- 
sioners are statiomed at all of the 
principal ports. These officers, under 
the direct supervision of the Bureau of 
Navigation, have charge of the sign- 
ing and discharging of seamen on ves- 
sels engaged in the foreign trade and, 
to a limited extent, vessels in the coast- 
wise trade, 

The shipping commissioner is a semi- 
judicial officer who supervises the mak- 
ing and fulfilling of contracts between 
masters and seamen. He enforces the 
laws governing the shipment, treat- 
ment, discharge and payment of sea- 
men, and arbitrates disputes between 
crews and officers of ~wessels, and as- 
sists the owners and masters of ves- 
sels in obtaining crews. His decision 
on questions involving wages, fines, dis- 
cipline and similar matters is final. 


_ In the next of this series on “Transportation: Shipping” to appear in the 
issue of Apr. 23, the Commissioner of Lighthouses, Department of Commerce, 
George R. Putnam, will discusg “The Lighthouse Service.” 
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Bills and Resolutions 
Signed by the President 


President Hoover, it was announced 
orally at the White House on Apr. 21, 
has signed bills and resolutions recently 
passed ‘by Congress as follows: 

Apr. 15 


S. 3425, an act to amend the act of Con- 
gress approved Mar. 1, 1929, entitled “An 
act to provide for the construction of a 
children’s tuberculosis sanitorium.” 

Apr, 18 

H. R. 6121, an act to authorize the main- 
tenance of central warehouses in national 
parks and national monuments and author- 
izing appropriations for the purchase of 
supplies and materials to be kept 4n said 
warehouses. 

Apr. 19 

8. an act to authorize the United 
States Shipping Board to sell certain prop- 
erty of the United States situated in the 
City of Hoboken, N, J. « 

8. 3440, an act authorizing the exchange 
of 663 square feet of property acquired for 
the park system for 2,436 square feet of 
neighboring property, all in the Klingle 
Ford Valley, for addition to the park sys- 
tem of the National Capital. 


8. 3715, an act authorizing the State high- 


2757, 


way board: of Georgia, in cooperation with | 


the State highway department of South 
Carolina, the City of Augusta, and Rich- 
mond County, Ga, to construct, maintain, 
and operate a free highway bridge across 
the Savannah River at or near Fifth Street, 
Augusta, Ga, 
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for by its special irrigation schedules, 
the Bureau will obtain from its census 
of agriculture the statistics on acreage, 
yield, and value of all crops raised under 
irrigation. An item which has not been 
obtained heretofore but which will be 
cohtaimed in the 1930 report is the value 


of irrigated farms and the farm prop-| 


erty on them. These figures will be re- 
ported on the general farm schedule 
under the census of agriculture. 


The States in which the census of | 


irrigation is being taken are Arizona, 
Arkansas, California, Colorado, Idaho, 
Kansas, Louisiana, Montana, Nebraska, 
Nevada, New Mexico, North Dakota, 
)klah a, Oregon, South Dakota, Texas, 
Jtah, PWasshingtor’ and Wyoming. 





S. 3747, an act to extend the times for 
commencing and completing the construc- 
tion of a bridge across the Tennessee River 
at or near the mouth of Clarks River. 


S. 4027, an act to legalize a bridge across 
the American channel of the Detroit River 
leading from the mainland to Grosse Isle, 
Michigan, and about 16 miles below the 
City of Detroit, Mich. 


H. R. 3568, an act to amend section 1 of 


;an act éntitled “An act to revise the north, 


northeast, and east boundaries of the Yel- 
lowstone National Park in the States of 
Montana and Wyoming, and for other pur- 
poses,” approved Mar. 1, 1929, being Public 
Act No, 888 of the 70th Congress. 


H. R. 5619, an act to authorize the ex- 
change of certain land mow within the Las- 
sen Volcanic National Park for certain pri- 
vate land adjoining the park and to adjust 
the park boundary accordingly, and for 
other purposes, 


H. R. 9442, an act to authorize the Sec- 
retary of the Interior to make engineering 
and economic investigations and studies of 
conditions in Palo Verde and Cibola valleys 
and vicinity on the’‘Colorado River, and for 
other purposes. 


H.R. 6343, an act to provide for the ex- 
tension of the boundary limits of the pro- 
posed Great Smoky Mountain National 
Park, the establishment of which is author- 
ized by the act approved May 22, 1926 (44 
Stats., p. 616), 

_H. R. 8527, an act to amend the act en- 

titled “An act to enable the mothers and 
widows of the deceased soldiers, sailors, 
and marines of the Américan forces now 
interred in the cemeteries of Europe to 
make a pilgrimage to these cemeteries,” ap- 
proved Mar. 2, 1929, 


H. R. 9183, an act to provide for the ex- 
ercise of sole and exclusive jurisdiction by 
the United States over the Hawaii National 
Park in the Territory of Hawaii, and for 
other purposes, 


H. R. 8799, an act to provide for a survey 
of the Choctawhatchee River, Florida and 
Alabama, witha view to the prevention and 
control of its floods. 

Hy. R. 9546, an act making appropriations 
for the Executive Office and sundry inde- 
pendent executive bureaus, boards, commis- 
sioms, and offices, for the fiscal year end- 
ing June 30,.1931, and for other purposes. 

H. R. 9637, an act to extend the times’for 
commencing and completing the construc- 
tidm of a bridge across Lake Champlain at 
or mear Rouses Point. N. Y., and a point 
at or near Alburg, Vt. 

H. R. 10173, an act to authorize the See- 
retary of Agriculture to conduct investiga- 
tioms of cotton ginning. 7 


~ 
y 


Changes in Status of 
Bills in Congress 


Title 5 — Executive Depart- 
ments and Government Of- 


ficers and Employes 

TH. R.11371, To provide living quarters, 
imecluding heat, fuel and light, for civilian 
officers and employes of the Government sta- 
tioned in/ foreign’ countries. ‘Reported to 
House Apr. 21, 

H. R. 9803. To provide traveling ex- 
penses for the family of employes of the 
Immigration Service. Reported to the House 
Apr. 21. 

H. R. 10464, To facilitate and simplify 
national forest administration. Reported to 
House Apr. 21. 


Title 7—Agriculture 

S. 3555. Authorizimg the purchase, es- 
tablishment, and maimtenance of an experi- 
mrental farm or orchard in Mobile County, 
State of Alabama, and authorizing an appro- 
priation therefor. Reported to Senate Apr. 21. 


Title 8—Aliens and Citizenship 

H. R. 10960. To amend the law relative 
to citizenship and naturalization of mar- 
ried women. Passed House Apr. 21. 


Title 10—Army 


H. R, 2156. Authorizing sale of all the | 


interest and rights of the United States in 
the Columbia Arsenal property, Maury 
County, Tenn. Passed House Apr. 21. 

H. R. 707, To authorize an appropriation 
for construction at Fort McKinley, Portland, 
Mee. Passed House Mar. 4. Reported to Sen- 
ate Apr. 4. 

S. 4017, To amend the act of May 29, 1928, 
pertaining to certain War Department con- 
tracts by repealing the expiration date of 
that act. Reported to Senate Apr. 21. 


| Title 15—Commerce and Trade 


H. R. 6127. To authorize payment of 


checking charges and arrastre charges on | 


consignments of goods shipped to Philip- 
pine Islands. Passed House Apr. 21. 


Title 16—Conservation 


H. R. 11285. To amend the Alaskan game 
law. . Reported to House Apr. 21. 


Title 18—Criminal Code and 


Criminal Procedure 
H. R. 9674. To amend the law relating 
to parole of United States prisoners. 
Passed House Apr. 21. 


Title 20—Education 


S. 4098. To provide funds for cooperation 
with the school board of Browning, Mont., in 
the extension of the high school building to 
be available to Indiam children of the Black- 
feet Indian Reservation. Reported to Sen- 
ate Apr. 21. 


Title, 22 — Foreign Relations 


and Intercourse 


H. J. Res. 305. Providing for participation | 
in the international | 


by the United States 
conference on load lines at London, England, 
im 1930. Reported to House Apr. 21. 

H. J. Res. 270. To authorize an appropria- 
tion to pay expenses of participation of the 
Government in the sixth Pan American child 
congress at Lima, Peru, in Judy, 1930. 
Passed House Apr. 21. 


Title 24—Hospitals, Asylums, 


and Cemeteries 


H. R. 6338. Authorizing the erection of a | 
| Sanitary fireproof hospital at the National 


Home for Disabled Volunteer Soldiers at 


Togus, Me. Passed House Feb. 17, Reported 


to Senate Apr. 21. 
Title 28—Judicial Code and 


Judiciary 
H. R. 10198. To repeal obsolete statutes 
and to improve the United States Code. 
Passed House Apr. 21. 
S. 2816. To amend section 1125, chapter 
31, of the District of Columbia Code. Re- 
ported to Senate, Apr. 21. 


Title 31—Money and Finance 


H. R. 8881, For payment of certain ex- 
Penses in connection with adjudication of 
late claims by the Mixed~Claims Commis- 
sion, United States and Germany, Passed 
House Apr. 21. F 

H. J. Res. 248. Authorizing appropria- 
tion of one-half of expenses of a joint in- 
vestigation by United States and Canada 
of the probable effects of proposed de- 
velopments to generate electric power from 
the movement of the tides in Passama- 
quoddy and Cobscook bays, Maine. Passed 
House Apr. 21. 

S. 4108. To provide for reimbursement of 
appropriations for expenditures made for the 
upkeep and maintenance of property of the 
United States under the control of the Sec- 
retary of War used or occupied under li- 
cense, permit, or lease. Reported to Senate 
Apr. 21. 

H. J. Res. 235. Authorizing an annual ap- 
Propriation for expense of establishing and 
maintaining a United States passport bu- 
reau at Portland, Oreg. Reported to House 
Apr. 21, 

S. J. Res. 152. To permit loans of Fed- 
eral funds to farmers of certain flood, storm, 
and drought-stricken States to be made for 
purchase of fuel and oil for tractors, Passed 
Senate Apr. 3. Passed House Apr. 21. 


Title 33—Navigation and Navi- 


gable Waters 

The following bridge bill has passed the 
House: §. 3135. 

The following bridge Pills have been re- 
Ported to the Senate: S. 1644, 3298, 4009. 

H. R, 10823, To grant a right of way or 
easement over lands of the United States 
within the upper Mississippi River wild life 
and fish refuge to the Wabasha-Nelson 
Bridge Co., assignee, of the Wabasha bridge 
committee, for the construction of a bridge 
from Wabasha, Minn., to Nelson, Wiss Re- 
ported to House Apr. 21. 


Title 34—Navy 


H. R. 10082. To authorize the attendance 
of the Marine band at the national en- 
campment of the Grand Army of the Re- 
Public at Cincinnati, Ohio, Reported to 
House Apr. 21. 

S. 428. To authorize the transfer of the 
former naval radio station, Sewall, Me., as 
an addition to the Acadia National Park.. 
Passed Senate Apr. 7. Reported to House 
Apr. 21. 

S. 3185, \To authorize the Secretary of 
the Navy to dispose of material no longer 
meeded by the Navy. Passed Senate Apri 
7. Reported to Howse Apr, 21, 

Ti 


tle 35—Patents 


H. R, 2828, Amending the law relating to 
trade marks and to authorize their regis- 
tration, Passed House Apr. 21. 


Title 36 — Patriotic Societies 


and Observations 


H. R. 14. To make the Star Spangled 
Banner the national anthem of the United 
States. Passed House Apr. 21, 

7924. For erection of tablets or 
markers ‘and commemoration of Camp Blunt 
and the old stone bridge in Lincoln County, 
Tenn. Reported to House Apr. 21, 


Title 39—Postal Service 


H. R, 5190. To enable the Postmaster Gen- 
eral to authorize establishment of temporary 
or emergency star route service from a date 
earlier than the date of the order requiring 
such service. Reported to House Apr. 21. 

H. R. 11704. Authorizing revision of air 
mail rates and routes. Passed House Apr. 21. 

H. R. 8651. To authorize the dispatch 
from the mailing post office of metered 
permit matter of the first class, prepaid 
at least 2 cents but not fully prepaid, and 

| to authorize the acceptance of third-class 
| matter without stamps affixed in such quan- 
tities as may be prescribed. Reported to 
| House Apr, 21, 
| H, R, 10344. To provide for the classi- 
| fication of extraordinary expenditures con- 
| tributing to the deficiency of postal rev- 
enues, Reported to the House Apr. 21. 
| H. R. 11007, Prescribing the residence 
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Alexander, Framz. .. . The psychoanalysis 
of the total personality; the mapplica- 
tion of Freud’s theory of the ego to the 
neuroses, by «. . . authorized FEsnglish 
translation “by Bernard Glueck, and 
Bertram D. E.ewin, with a prefatory note 
by A. A. Brill. (Nervous and mental dis- 
ease monograph series, no, 52.) 176 p. 
N. Y,, Nervous and mental disegse *pub- 
lishing co.. 1930. 30-7398 

Akeley, Mrs. Delia J. (Denning). Jungle 
portraits, by . . . with original "hoto- 
graphs, 251 p. N, Y., The Matmillan co. 
1930, 30-7309 

AustinsMaude Miason, Annals of the desert, 
by ... photographs by Gandara. 
Boston, Mass., The Stratford co., 


Bollinger, Joseph Walter. Elementary 
wrought irom by... 139 p, illus. Mil- 
waukee, The Bruce publishing co., 1930., 

c 30-7396 

Campana, Dominick M. The teacher of 
water color painting. 5th ed. 112 p., 
illus, Chicago, Ill, D, M. Campana, 1930. 

30-7392 

Collins, George Rowland. Marketing, by... 
(Modern business; a series of texts pre-| 
pared as part of the modern business 
course and service. Alexander Hamilton 
institute.) 351 p. N.Y, Alexander Ham- 
ilton institute, 1930. 30-7416 

Cross, Maurice Condit. State comtrol of 
labor disputes in ‘connection with public 

service industries. (Abstract of thesis 
(Ph, D.)—Ohio state university, 1926.) 
14 p, Columbus, 1929, ‘ 30-7421 

Davis, Bert He. Then came prohibition; 

| anti-aloohol facts for young people. 45 p. 
Boston, The International society of 
Christian emdeavor, 1929. 30-7414 

Dickerson, Roy Ernest. So youth may 
know; new wiewpoints on sex and love 
by ... foreword by Perey R. Hayward. 
_ 255 p., illus. N.Y., Association press, | 
1930. 30-7415 | 

Eason, Joshua Lawrence. A diagnostic study 
of technical’ imcorrectness in the writing | 
of graduates of Tennessee coumty high 

| . schools, by ~ . (George Peabody college| 

| for teachers. Contributions to education, | 
| no. 64. Thesis (Ph. D.)—George Peabody| 
| college for teachers, 1929.) 89 p. Nash- 
ville, Tenn., George Peabody college for 

| teachers, 1929. 30-7499 

| Franzen, Raymond Hugh. Public health as-| 
pects of dental decay in childrem. (Amer-| 

ican child Jhealth association. School | 

| health research monographs, no. iii.) 121 





"| Lovelace, 


|McGinnis, Wil 


temporaries. W. Morrow 
and co., 1930. \ 30-7308 
Knauth, Wietor W. Bolshevik propaganda 
at home and abroad, an address deliv- 
éred at the second annual Institute of 
statesmanship at Rollins college, Winter 
Park, Florida, 21 p. N. Y.. Keen, Simons 
and Knauth, 1930, ° 30-7310 
Levin, Schamarya. ‘Youth in rewolt, by... 
translated by Maurice Samuel. 294 p. 
Y., Harcourt, Brace and co., 1930. 
30-7307 
London. National gallery. . Catalogue. 
86th ed. 464 p.,, illu. London, Printed 
for the Trustees, 1929, ~~ 30-908 
Griffin M. Nylic agents’ A-B-C 
I30 p. N.Y. New York life insur- 
ance co., 1930. 30-7417 
liam Carroll. School adminis- 
trative amd supervisory organizations in 
cities of 20,000 to 50,000 population, by 
+.+ €Thesis (Ph. D.)—Columbia univer- 
sity, 19830. Published also as Teachers 
college, Columbia university. Contribu- 
tions to education, no, 392.) 103 p. 
Y, Teachers college, Columbia -university, 
1929, 30-7501 
Marshall, Thomas Maitland. Aamerican his- 
tory workbook by... and Edgar Bruce 
Wesley. 2 v., illus. N. Y., The Maenillan 
co, 1930. 30-7383 
Moyer, Jarmes Ambrose. Industrial electric- 
ity and wiring, by...and John F. Wos- 
tre. Ist ed. 469 p,, illus. N. Y., Me- 
Graw-Hill book co., 1930. 30-7393 
Parkes, Kimetop. Mystery of Chinese art. 
A Manchester collection reviewed. 44 p,, 
illus. Manchester, Printed by order of the 
Council of the Manchester Chinese and 
Japanese art society, 1929. 30-925 
Reynolds, Robert Leonard. - « The mar- 
ket for morthern textiles in Genoa, 1179- 
1200. €Thesis (Ph. D.)—WUmiverstiy of 
Wisconsin, 1928.) p. 831-851. Paris, 1929, 


30-7420 
Rogers, Charles Herbert. A text-book of 
inorganic pharmaceutical chemistry for 
students of pharmacy and pharmacists, 
BR's re illustrated with 50 engravings. 
676 p., illus. Phil., Lea& Febiger, 1930, 
30-7400 
Sauermanm bros., inc., Chicago. Instructions 
for erecting and operating Sauwermazn slack- 
line cableway excavators). 32 p. Chicago, 
Sauerman bros., 1930. 30-7394 
Sellers, Charles Coleman. Bemedict Arnold, 
the proud warrior. 303 p. IN. Y., Minton, 
Balch & co., 1930, 30-7384 


404 p. N. Y., 


book, 





| p, illus. New York, American § child 
| health association, 1930. 30-7399 | 
Freemasons. UF. S. Scottish rite. Supreme 
council for the Southern jurisdiction.) 
Home of the Supreme council (Mother 
council of the world) of the imspectors| 
general knights commanders of the! 

House of the temple of Solomon of the 
thirty-third degree of the Ancient and 
| aecepted Seottish rite of free masonry 
of the Southern jurisdiction of the United 
States of Argerica: 29 p, illus. Wash- 
ington, D. C., 1929. 30-7413 
jorth, Hermam. Principles of woodwork- 
ing. 307 p., illus. Milwaukee, Wis., The 
| Bruce publishing co., 1930. 30-7395 
Hogue, W. J. The crime of prohibition; 
| myriads of facts that blow false propa- 
ganda to atoms. 98 p., illus. Washing- 
ton, D. C., The Searchlight publishing 
co., 1929. ' 30-7419 


| Hosie, Dorothea (Soothill) lady. Portrait 
| ofaChinese lady and certain’epf her con- 


| 
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Bills amd Resolutions 
Introdieced in Congress 


Title 10O——Army 


S. 4218. Mr. Greene. To amend an ag, 
approved Feb. 25, 1929, entitled “‘An act 
to authorize appropriations for construction 
at military posts”; Military Affairs. 


Title 20——E-ducation 


S. 4227. Mor. Capper. To authorize the 
board of education of the District of Co- 
lumbia to make certain provisions for the 
relief of congestion in the public schools 
of the District of Columbia; District of| 
Columbia. 


Title 22 —— Foreign Relations! 


| and Intercourse 

| H,J, Res. 321. Mr. Bloom,N. Y. For the 
| participation of the United States in an 
exposition to be held at Paris, France, in| 
1931; Foreigm Affairs. 


Title 24——Hospitals, Asylums, 


and Cemeteries 
S. 4231. Mr. Wheeler. To provide for 
additional hospital facility at United States 
Veterans’ Hospital No, 72, Ft. Harrison, 
Mont.; Finance. 


Title 25——Indians 


H. J, Res. 312. Mr. Leavitt, Mont. To 


clarify and amend an act conferring juris-|( 


diction upon the Court of Claims to hear, 
examine, adjudicate and enter judgment in 
any claims which*the Assiniboine Indians 
may have against the United States; In-| 
dian Affairs. 


Title 33——Navigation and Navi- 
gable Waters 


S. 4215. Mr. Barkley. Granting consent 
of Congress to Louisville and Nashville 
Railroad Company to construct, maintain 
and operate a railroad bralge across the 
Ohio River at er near Henderson, Ky.; Com- 
merce. 

Mr. Buckbee, Ill. 


H, R. 11779. Granting 


o 
o 
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of employed of the railway mail service. 
Reported to the House Apr. 21. 


Title 40 Public Buildings, 
Property, and Works 


S. 3934. Granting certain lands to the 
City of Sault St. Marie, Mich.» Passed Sen- 
ate Apr.11. Reported to House Apr. 21. 

H. R. 10652. To authorize the Secretary 
of Commerce to purchase land and to con- 
struct buildings for radio research investi- 
gations. Passed House Apr, 21. 

H.R. 1192. Authorizing the Secretary of 
the Navy to proceed with construction of cer- 
tain public works. Passed House Apr. 21, 


Title 43——Public Lands 


H. R. 10780. To transfer certain lands 
to the Ouachita National Fort, Ark. Re- 
ported to Howse Apr. 21, 

rH, R.. 8763. Authorizing the Secretary 
of the Interior to investigate and report 
to Congress @m the advisability amd prac- 
ticability of establishing an Apostle Islands 
national park im Wisconsin. Passed House 
Apr. 21. ° 

H. R. 4198. To authorize the exchange of 
certain lands adjoining the Catoosa Springs 
(Georgia), target range. Passed House 
Apr. 7. Reported to Senate Apr. 21. 

H, R. 8717. To add certain lamds to the 
Fremont National Forest in Oregom. Passed 
House Apr. 21. 

§. 3477. To validate certain applications 
for and entries of public lands. Passed Sen- 
ate Apr. 14. Passed House Apr. 21. 

H. R. 105681. To add certaim lands to 
Yosemite National Park in California. 
Passed House Apr. 21. 


Title 48——Territories and Insu- 


lar Possessions 
H. R. 252. To facilitate work of the De- 
partment of Agriculture in the Territory 
|of Alaska. Reported to House Apr. 21, 


Title 49——Transportation 


| Thorne, Diana. 


| City. Utah; Lt. Col. George 


| Connect icut—Report of the 


Smith, Charles Alonzo. Some relationships 
existing in school expenditure among 
Florida counties. (Thesis (Ph. D.)—Co- 
lumbia whiversity, 1930. Published also 
as Teachers college, Columbia university, 
Contributions to education, mo. 352.) 54 
p» N. W., Teachers college, Columbia uni- 
versity, 1929. 30-7503 
Stoddard, Carlos F, jr. The story of 
United founders and what lies ahead of 
it. New Hsven, Quin nmipiack press, 
30-7412 

Diana Thorne’s ‘dog-basket; 
aseries of etchings, with am introductory 
note om The mind of the dog by Albert 
Payson Terhune. 48 p, illus. N. Y,, 
W. E. Rudge, 1930. 30-7388 


Buffalo fime arts academy. Exhibition of a 
retrospective group of paintings represent- 
ative of the life work of Childe Hassam, 
N. A. The Buffalo fine arts academy, Al- 
bright art gallery, March @ to April 8, 
1929. 35 p., illus. Buffalo? 19297 30-900 

Canada. “Treaties, etc, 1926- Willingdon). 
Postal agreement between Canada and 
France. Signed at Paris, on the 23rd May, 
1929. €Translation.) 11. Ottawa? 1929, 

30-664 


Army Orders 


Following officers from stations indicated 
to 1930-1932 course, Command and General 
Staff School, Fort Leavenworth, Kans.; Majs. 
John N. Greeley (F. A.), Washington, D. (.; 
Georgé J. Newgarden Jr, Inf:, North Carolina 
State College of Agriculture and Engineer- 


ble, Cav., University of Georgia, Athens, (a.; 
William HY. Wilbur, Inf, Boston University, 
Boston, Mass.; Capts. Henry IL. Barrett, Inf., 
Oregon Agricultural Collegwe, Corvallis, 
Oreg.; Maurice C. Bigelow, Inmf., Penpsyl- 
vania State College, State College, Pa.; Wil- 
liam E. Corkill, F. A University of Oklahoma, 
Norman, Okla.; Vernon W. Hall, C. A. C, 


bridge, Maass.; Frederick S. Matthews, Inf., 


Ira C. Nicholas, Inf, University f Georgia, 
Athens, Ga.; Don F, Pratt, Imf., University 
of Minnesota, Minneapolis, Mimnn.; John L. 
Scott, C. A. C., Virgihia Agricultural and Me- 
chanical College and Polytechnic Institute, 
Blacksburg, Va.; Maj. Conrad Skladel and 
Capt. Roger Hilsman, Imf. Philippine 
Department; Capts. Henry EF. Grimm Jr, 
and Evanm C,. Seaman, C. A... C.,> Philip- 
pine Department; Majs) Frank Drake, 
%. A. C., Gordon H. McCoy and Lehman 
W. Miler, Eng., Panama Canal Department; 
Majs. Clifford B. King, F. A., San Antonio, 
Tex; Hemry W. Stiness, Inf., Fort Worth 
Tex.; Frank T. McCabe, Inf., Boston, Mass.; 
Charles A. Stokes, Inf. Charleston, W. Va.; 
Philip LL. Thurber, F. A, New York, N. Y.; 
Maj. Stuart R. Carswell, Inf., and Capts. 
Rex W. Beasley and Basil H. Perry, F, A, 
Military Academy, West Point, N. Y.; Mais. 
Ray L. Avery, C. W. 8, Washington, D. C.; 
Ward E. Duvall, C. A. C., Fort McPherson, 
Ga; John Kelliher, F. A. Aleatraz, Calif.; 
Capts. John N. Douglas, Q. C., Washington, 
D.C.; Fred During, Inf, Omaha, Neb.; Maj. 
William G. Simmons, Cav., Knoxville, Tenn.; 
Capt. Thomas R. Kerschner, F. A., Salt Lake 
Grunert, Cav,, 
Washington, D. C. ; 

Ist Lt. George J. Loupret, C. A, C., from 


State Books and 
Publications 


Information « regarding these publications 
may be obtained by writing to the de- 
partments in the State given below, 
Rhode Estand—Annual Report of the Gen- 
eral Treasurer of the State. of Rhode Is- 
land, George ©. Clark, General Treasurer, 

Providence, 1930. 
Connecticut—Report of the Public Docu- 
ments of the State of Commnecticut, Vol. 
IV, Parts 1 and 2. Frederick W. Salmof, 
ComptroNer, Hartford, 1929. 
Connecticut—Report of the Public Docu- 
ments of the State of Commecticut, Vol. 
Ill, Parts 1 and 2, Hartford, 1929. 
Connecticut—Report of the Public Docu- 
ments of the State of Commecticut, Vol. 
I, Part 2.—Hartford, 1929, 
Pennsylwania—Report of the Pennsylvania 
Manual, Department of Property and Sup- 
plies, Bureau of Publicatioms, Harrisburg, 


1929. 

Public Docu- 
ments of the State of Commecticut, Vol. 
Il, Part 2. Hartford, 1929. 


Ge Anited Sates Baily 
in New Yor Fe, 


THE Unrrep States. DAty is de 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 





8,23. To regulate the procurement of 
motor transportation in the Army. spopertet 
to Senate Apr. 21, 


Medallion 2460. 


ing, West Raleigh, N. C.; Richard B. Trim-| 


Massachusetts Institute of Technology, Cam- | 


University of Minnesota, Minneapolis, Minn,; | 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at_prices stated, exclu- 
sive of. postage, from the Inquiry Divi- 
sion of The United States Daily.’ The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

Acceleration of Extraction of Soluble Cop- 
per from Leached Ores—Technical] Paper 
472. Bureau of Mines, Unjgted States De- 
partment of Commerce, ice, 10 cents. 

¥ 30-26459 

Bulletin of Engincering Information No. 52, 
May 1, 1930, Bureau of Engineering, 
United States Navy Department. Price, 
10 cents. (22-26665) 

Manual for Railroad Visitors, Time-Tables 
Yellowstone Park Tours. National Park 
Service, United States Department of the 
Interior. Apply at Department. 

|Public Roads. A Journal of Highway Re- 

search—Vol. 11, No. 1, March, 1930. ‘Bu- 

Yeau of Public Roads, United Stgtes De- 

partment of Agriculture, Subscription 

price, $1 per year, (Agr. 18-322) 


Navy Orders 


Comdr. Douglas L. Howard, det. coma 
mand Div. 33, Dest. Sqds., Setg. Fit., abaut 
June 7; to Nav. War College, Newport, R. 1, 


Bruce B. Adell, det. Bu. Nav. about ; 
2; to subm. basey New London, Conn, 

Campbell D. Emory, det. Bu. Nav. 
about Aug. 1; to U. S. S. Hannibal. 

Lt. Samuel K. Grosecloss, det. Naval 
Academy about June 27; to Yale University, 
New Haven, Conn. 

Lt. Charles R. Price, det. command U. “6 
8. R-1 about July 6; to Navy Yard, Charles 
ton, S. C. 

Lt. Lester R. Reiter, det. Ford Instrument 
Co., Long Island City, New York, N. Y,; 
to U. S. S, Charles Ausburn. 

Lt. (jg) Boltwood E. Dodson, det. U. S. 8, 
0-3 about June 15; to 7th Nav. Dist., Key 
West, Fla. ‘ 

Lt. (jg) Harry A. Dunn, det. U. §.. S. 
R-3 about July 20; to Navy Yard, Puget 
Sound, Wash. 

Lt. (jz) George A. Leahey Jr., det. U. S. 
S. Lexington about May 24; to U.S. S. 
Schenck. 


Lt. (jg) William V. O’Regan, det. U. S. 
8. S-19 about July 1; to Naval Academy. 

Lt. (jg) David E.Roth, det. U.S. 8. 8-45 
about July 15; to Navy Yard, Mare Island, 
Calif. 

Lt. (jg) Herbert L. Schonland, det. U. S. 
S. Lawrence about June 28; to U.S. S. 
| Camden. 

Ens. Edward J. Bacher, det. U. S. S. 
| Oklaioma about May 8; to resignation ac- 
|cepted effective June 1. 

| Ens. Edward F, Butler, det. U. S..8. Wyo- 
|ming about May 12; to resignation accepted 
}effective May 31, 

Ens.” Selden G. Hooper, det. U. S. S. New 
Mexico about May 14; to subm. base, New 
| London, Conn. 

Ens. Rodney B. Lair, det. U. S. fit. about 
June 11; to subm. base, New London, Conn. 
| Ens. Gus B. Lofberg Jr., det..U. S. S. 

Concord about May 10; to U. S. S. Wil- 
\liam B. Preston. 

Ens. Albert W. Strahorn, det. U. S. S. 
Oklahoma about May 12; to resignation ac- 
cepted effective May 31. 
| Lt. Comdr. Carleton I. Wood (M. C.), det. 
|U. S. S. Melville about’ May 11; to Nav. 
|Hosp., Boston, Mass. 

Lt. (jg) William E. Carskadon (M. a 
det. EJ. S. S. Nevada; to U. S. S. Wyoming: 
|. Lt. (jg) Ernest D. Davis Jr. (M. C.), det. 
|U. S. S. Wyoming; to U. S. S. Antares. 

Comadr. George H. Reed (M. C.), det. U. S. 
S. Texas; to Navy Yard, New York, N. Y. 

Gun. Stanley F, Krom, det, U.S. 8, Hol+ 
land about Juné 2; to Asiatic station. 

R. Elec. Peter A. E. Greenwell, det. U. 
S. S. Concord about May 10; to Asiatic 


station. 
wv 


| the Citadel, Charleston, S. C., to Hawaii 
Department. 

Mstr. Sgt. John H. Hauck ‘to be, retired 
j}at New York University, New York, N. Y. 
lst Lt. Ray L. Owens, A. C., from March 
| Field, Riverside, Calif., to Washington, D. C. 

ist Lt. Grover C. Kinney, Inf., from Fort 
Adams, R, I. to Fort Francis E, Warren, 
Wyo. 

1st. Lt. Frederick M. Hopkins Jr., A. C., 
from. New York University, New York,-N. 
Y., to Wright Field, Ohio. : 
|. Maj..Ernest G. Cullum, Q. C., from Wash- 
ington, D. C.,, to Colorado Springs, Colo. 

Maj. Hugo D. Selton, Inf., orders from 
Washington. D. C., to Plattsburg Barracks, 
Y. ¥., revoked, 
| Ist Lt. George W. Palmer, C. A. C., de- 
tailed Ordnance Department, and from Fort 
Preble, Me., to Watertown Arsenal, Mass. 

Ist Lt. William J. D’Espinosa (F. A.), ord., 
froem Pittsburgh, Pa, to Frankford Arsenal, 
| a. 

2d Lt. Jacob D. Reynolds, C. A. C., de- 
tailed Air Corps, and from Fort MacArthur, 
Calif., to Brooks Field, Tex. 
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GOLDEN DAYS * 
IN THE 
CARIBBEAN 


Golden days of rest and recrea- 
tion in the romantic Caribbean. 
Cuba, Jamaica, Panama Canal 
Zone, Costa Rica, Colombia, 
Guatemala, Honduras...seven 
color reelsof Caribbean pageantry. 

Golden. days with the Great 
White Fleet, famous for its excel- 
lent food, its outside staterooms, 
its courteousand efficient service. 
Jamaica, B.W.1., 14-day tour $200 up 
Colombia, Zl-dayeruise . . $275 up 
Costa Rica, 22-day cruise . . $275 up 


Guatemals, 24-dayeruise . . $275 up 
All Expenses Included 


Sailings twice weekly from New 
York. Get booklets and infor 
mation ffom your Steamship 
— Tourist — Railroad Agent, or 


Passenger Department 


UNITED FRUIT CO, 
Steamship Service 


17 Betiery Place 
New York, N. Y. 


CARIB BEAN 
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insurance 


Cash Value Before and After Fire Held | West Virginia Plans 


/ 


‘To Measure Relief for Partial Loss 


Cost of Replacement Is Held to Be Merely Limitation of 


Amount of Recovery Under Policy 


4 
__The measure of a fire insurance com-|tice, within 30 days.after the receipt of 


pany’s liability in a case of partial loss 
was the difference between the actual 
cash value before the fire and the actual 
cash value after the fire, and not the 
cost of replacement, according to a de- 
cision. of the Nebraska Supreme Court. 


It appears from the opinion that the 
policy was an open policy as distin- 
guished from a “valued policy” and that 
it provided that the company “shouid 
not be liable beyond the actual cash value 
of the property at the time any loss or 
damage occurs and the loss or damage 
shall be ascertained or estimated accord- 
ing to such actual cash value, with proper 
deduction for » depreciation however 
caused, and shall in mo event exceed what 
it would then cost the insured to repair 
or replace the same’with material of like 
kind and quality.” 

The plaintiffs, in an action on the 
policy, limited their proof of loss to evi- 
dence as to work to be done and the 
material needed to repair the building, 

nd the lower court held that such cost 
of replacement was the measure of re- 
covery. 

The Suprenfe Court, however, over- 
ruled the lower court and held that under 
the provisions of the policy the measure 
of liability was the difference between 
the actual value before the fire and the 

tual value after the fire. The provision 
& the policy that in no_ event shouid 
the liability exceed what_it would cost 
to replace the damage, the court held, 
was merely limitation' upon the amount 
of recovery and not a substantive meas- 
ure of damages. 

The court further held that the pro- 
vision of the policy as to the measure of 
liability was valid. 
® 

OMER W: VOGES ET AL. 


~¥. : 
MECHANICS INSURANCE COMPANY, ETC. 
Nebraska Supreme Court. 
No. 27042. , 


4 
Opinion of the Court 
Apr. 3, 19380 

EBERLY, J.—This is ‘an action on a fire 
insurance policy to recover damages for 
partial loss occasioned by fire, in the 
building insured, on Nov. 7, 1927, There 
was a trial to a jury and verdict returned 
in favor of appellees for the sum of $5,- 
432.66. Motion for new trial on behalf 
of the insurance company was overruled 
and judgment ‘for this amount entered. 
The insurance company appeals. ¢ 

The controlling question presented by 
the record is as to the correctness of the 
measure of damages as defined by the in- 
structions and applied to the evidence 
then before the trial court. In fact the 
substantial dispute between the parties 
is even more restricted. It may be said 
to be limited tothe question of damages 
to, the rear or south wall of the building 
i@bured. The appellees Sought to estab- 
lish the a to this portion of the 
building, as elsewhere, by proof of the 
“work to be done and material needed to 
repair the building,” and their evidence 
appears to be limited to these topics. 
Assuming this evidence’of appellees to be 
true, it establishes only the cost of re- 
placement of the damaged structure 
which is reflected in the verdict returned 

the damages suffered and recoverable 

nder the policy. 


Replacement Cost Used 
As Measure of Recovery 


In pursuance to this theory the district 
court instructed the jury that: “If you 
find from the evidence that the walls of 
the building are cracked or otherwise 
Gamaged by fire or water, or both, to 
such an extent that they would need 
be torn down and rebuilt, or repairs made 
to the-walls, or any part thereof, which 
such damage and the cost of repairing 
said walls would be damages for which 
tHe _-plaintiff would be entitled to re- 
cover”; and also: “That the defendant, 
the insurance company, must accept the 
building in the condition in which it was 
at the’ time the insurance policy - was 
written and cannot be heard to complain 
that the building may not have been a 
solid structure or that there may have 
been some defects in the walls prior to 
the date of insurance, but such defects 
can only be takeft into consideration by 
you for the purposé of determining that, 
if there were.such defects, if the fire and 
water would have caused more damage 
than if the walls had been of-solid struc- 
ture, and if so that ‘defendant would be 
liable therefor.” 


In this connection it appears that this 
building at the time*6f the fire occasion- 
i the damage incurred had been con- 
sfcted for 55° years. The brick used 

re soft sand brick, and the mortar, 
lime mortar. The rear wall ‘was cracked 
and had been defective for more than 
30 years priox ‘to the date of the fire 
and the evidence is. to the effect that 
“the building had not ‘been kept in re- 
pair.” .The-effect: of. the litigation thus 
far is to nese the insurance company 

| Jo veplace the wall which was defective 
and damaged prior to the fire by a wall 
substantially perfect in construction and 
material irrespective of the relative value 
of each. Thus in truth and in fact the 
trial toutt establishes as a sole substan- 
tive measure of damages invokable as 
such by the insured that replacement, 
under the facts in this case, was the 
measure of recovery. 


Policy F ollows 
Standard Form 


There is no substantial dispute be- 
tween the parties on the fact that the 
loss comprisitg the source of action in 
the present case is partial, and that, 
therefore, the policy in this case is an 
open one as contradistinguished from a 
“valued policy.” It also fairly appears 
that the policy in dispute is “on a form 
prescribed by. the department of. trade 
and commerce as nearly as practicable 
tn the form known as the New York 
wtandard” form, The terms of this pol- 
iy provide: “This company shall not 
he liable beyond the actual cash value 
ef the property at the time any loss or 
damage occurs, and the loss or damage 
shall be ascertained or estimated ac- 
‘cording to such actual cash value, with 
proper deduction for depreciations how- 
ever caused, and shallin ho event exceed 
what it would then cost the insured to 
repair or replace the same with material 
of likejkind and quality; *"* *, It 
shall be optional, however, with this 
company * / * to repair, rebuild, or 
replace the property. lost or. damaged 

other of like kind and quality 
in a reasonable time on giving no- 














the proof herein required, of its inten- 
tion so to do.” There is no question 
under the facts appearing ih the record 
that the insurance company has not 
sought to avail itself of the optidn last 
quoted. ; 

With reference to substantially iden- 
tical policy provisions it has been said: 
“Now unless it can be shown that they 
had not the right so to contract, or have 
used terms possessing ~some other than 
their ordinary meanjng and import, this 
basis of estimating the loss thus estab- 
lished must control and. govern. It is 
the law of the contract. established ‘ by 
the parties themselves.« Nothing has or 
can shown, we think, to countervail 
their rights so to contract in regard to 
the subject matter mentioned, or which 
controls the ordinary weaning of the 
terms used- by them. This has not and 
cannot be done. The,¢ontract is so plain 
that interpretation is not needed to ar- 
rive. at what was meant. The parties 
meant only what they have plainly said.” 
Commonwealth Insurance Co. v. Sennett, 
Barr & Co., 37 Pa. St. 205. 


Cash Value Is True 
Basis of Calculation 


The language employed in the policy 
in suit applies to partial destruction of 
property and prescribes that: In such 
cases “the loss or damage shall be as- 
certained or estimated. according to such 
actual cash value, with proper deduc- 
tions for depreciation however caused.” 
And solély as a limitation of the lia- 
bility thus expressed appear the words: 
“And shall in no event exceed what it 
would then cost the insured to repair 
or replace the same with\ material of 
like kind and quality.” In support of 
this conclusion it is to be noted that 
the quoted language is from the “New 
York standard form” and due to this 
fact decisions from the appellate courts 
of that State on this subject have a spe- 
cial fmportance. - 

In consideration of the point sug- 
gested the language quoted from the 
policy in suit was before the appellate 
court of New York in the case of Mc- 
Anarney v. Newark Fire Insurance Co., 
247 N. Y. 176, in which it was deter- 
mined that the provisions to the ‘effect 
thatsthe liability shall not exceed the 
cost of repair or of replacement is by 
its terms:merely a limitation on the in- 





surers liability and is not a substantive 
measure of damages which the insured 
can invoke. See also McCready et al. v. 
Hartford Fire Insurance Co., 61 N. Y., 
App. Div. 583. 


In the case of Citizens’ Bank v. Fitch- 
burg Fire Insurance Co., 86 Vt. 267, the 
supreme court of that State in constru- 
ign the identical provision here presented 
Stated as its conclusion: “The” policy 
makes the cash value of the building de- 
stroyed the basis ‘of. ascertainment, tak- 
ing into account its previous depreciation 
from all causes; and makes the cost of 
present construction a mere limitation 
upon the extent of the recovery. The 
cost of a new building may ‘limit the re- 
covery, but cannot be mad¢e a controlling 
factor in the conduct of the inquiry. The 
cash value of the building destroyed is 
the fundamental fact to Re established, 
and any evidence which has a tendency 
to prove that fact is admissible.” And it 
further declared: “The apparent pur- 
pose of the provision is to protect the in- 
surer from appreciations of real estate 
values which are not caused by and do 
not depend upon the cost of construction. 
The policy does not make the cost of-re- 
placement the invariable test of actual 
‘cash value; but limits the recovery in 
cases where an ascertainment accarding 
to actual cash value uld exceed that 
amount. The defendant may guard 
against a possible finding in excess of the 
cost of, replacement by introducing evi- 
dence of what the cost would be. But it 
cannot confine the plaintiff to proof of 
that character by making the cost of con- 
struction the basis of ascertainment.” 


Recovery in Excess 


Of Actual Worth 


In the case of Granite State Fire In- 
surance Co. v. Buckstaff Brothers Mfg. 
Co,, 53 Neb. 123, in a case where the 


character of the property as to whether | 


real or personal was in question, -the 
rule was announced that the insured, 
“may show the value as it was just be- 
fore the fire, and its value just after, 
as affording data for the assessment of 
his damages, without attempting to 
classify the property as real or per- 
sonal.” We therefore conclude that the 
ee language heretofore. quotdd 

om the policy in suit applies to both 
partial and total losses, and except as 
governed by our valued policy enact- 
ment, to real as well as personal prop- 
erty. As applied to a partial destruc- 
tion of real estate the language: “The 
loss or damage shall be ascertained and 
mated according to such actual cash 

lue with proper deduction for depre- 
ciation however caused” contemplates | 
that. the “actual” cash value” of. the 
building as it stood on the ground shall 
be compared with the “actual cash 
value” of the same building after the 
conclusion of the fire and that the differ- 
ence*shall be taken as the measure of re- 
covery, subject however to the limita- 
tion expressed in*the terms of this 
policy. It would seem that when the 
owner of a buifding, damaged through 
the hazard of fire, has received compen- 
sation for his loss which together with 
the then actual cash value of the dam- 
aged structure after the conflagration 
constitutes the equivalent of the actual 
cash value.of the building immediately 
prior thereto he, as assured, ,has been 
fully indemnified as contemplated by the 
terms of his contract. More than this 
he cannot exact. 

In the present. case it Would seem ob- 
vious that if the plaintiff be sustained 
in his claim for repairs, including the re- 
placement of the rear wall, his building 
will then possess an actual cash value in 
excess of what it had prior to the time 
of the fire. It is evident therefore that 
the real error committed by the trial 
court was to regard the limitation stated 
in the terms of the policy “and shall in 
no event exceed what it would then cost 
the insured to repair or replace the same 
with material of like kind and quality” 
as a substantive measure of damages in- 
stead of a limitation upon what might 
be otherwise recovered under the terms 
of the contract. It follows, therefore, | 
that the cause must be and is reversed | 
and remanded for further proceedings 
consistent with this opinfgn. 

Reversed and remanded, 





Survey of Industries 


To Alter Risk Rates 


Classification Changes Under, - 


Workmen’s Compensa- 
tion Will Follow Studies 
To Be Made This Summer 


State of West Virginia: 

Charleston, Apr. 21. 
Plans for a survey of the mdustiies 
insured in the State workmen’s compen- 
sation fund preparatory to changes in 
the classifications-of the rate schedules 
were announced orally recently by Lee 

Ott, State compensation commissioner. 


Following the tabulation of the results 
of the survey, to be made this Summer 
by a safety engineer and two inspectors 
of the department, compensation rates 
may be revised to conform with the 
findings, Mr. Ott stated. It is probable, 
he declared, that the rates will be raised 
in some instances where the hazards are 
greater, and lowered in others. These 
proposed rate changes will not go into 
effect before October, 1930, he added. 

~At present, the cammissioner said, all 
industries holding membership in the 
State fund are placed in one of 15 sched- 
ules, each of which is divided into several 
classifications. These are not sufficiently 
complete, Mr. Oét stated, and it is 

lanned to provide for others after the 
survey has been completed. 

Eventually it is hoped to include all 
phases of a ‘single industry under one 
schedule, Mr, Ott disclosed. At present 
they are divided, shaft and slope sinking 
in connection with coal-mining, for ex- | 
ample, belong in schedule A (coal mining | 
and coke manufacturing), Mr. Ott said, 
although they are now in schedule L 
(contractors. ) 

Compensation rates in West Virginia 
were raised several years ago by C. L. 
Heaberlin, Mr. Ott’s predecessor. They 
were restored to their former level when | 
the present commissioner resumed office | 
in August, 1929. 
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Montana Issues Waivers 
On Hail Insurance Fees 








State of Montana: 
Helena, Apr. 21. 

E. K. Bowman, State hail commis- 
sioner, has just announced that the State 
hail board will issue waivers to the 
Federal Government of the State’s liens 
for hail insurance fees for 1929 and 1930 
atising through mortgages taken from 
farmers by the hail bodrd, in order that 
seed loan liens of the United States shall 
have priority. . 

The mortgages held by the hail, board 
were given by farmers who lost their 
crop through drouth or freezing and 
were unable to pay hail insurance pre- 
miums last year, it was explained. The 
mortgages secure these debts, as well 


the premiums for the present year. | j 


Ss 

‘Gany of these farmers need loans to buy 
seed, Mr. Bowman stated, and the in- 
surance board -and ‘commissioner are 





solicitous that the State liens shall not 
interferé with them. ; 


Insurance Groups Agree 
To Follow Nebraska Laws 


State of Nebraska: 
Lincoln, Apr. 21. 

Attorney General €. A. Sorensen has 
just announced that officials of thé West- 
ern Underwriters Association and West- 
ern Insurance Bureau have definitely 
promised that their organizations will 
not be parties to: any action in con- 
flict with the laws of Nebraska. He 
had preyiously notified the presidents of 
both company groups that they were 
violating certain Nebraska statutes in 
their dealings with agents. 

“T find that the activities complained 
of have now ceased in this State and I 
am willing to take: the word of Mr. 
Street (president of Western Under-| 
writers Association) that there will be 
no further concerted actiqn in violation 
of our anti-trust laws,” said Mr. Sor- 
ensen. 


Mississippi Decrees 
Broad Policy Decisions 
State of Mississippi: 


Jackson, Apr. 21. 


The Mississippi Supreme Court has 


| just held that insurance policies must be 


given practical, rather than literal, inter- 
pretations, and that the interpretation 
must be reasonable and construed favor- 
ably toward the insured. 


The court ruled that where an insur- 
ance policy provides for indemnity in 
case of permanent and total loss of eye- 
sight, the company becomes liable if the 
insured teses vision to the extent that 
he-cannot distinguish objects, even though 
he can tell their form and distinguish 
between night and day. 


The case arose from an appeal from 
a judgment of the trial court in favor 
of the insured, Jesse C. Meeks, a loco- 
motive engineer of the Mobile and Ohio 
Railroad, against the Locomotive Engi- 
neers Mutual Life and Accident Insur- 
ance Co. The supreme court affirmed 
the award of the lower court. 


~ 


Bills and Resolutions 
Introduced in Congress 


’ 


[Continued frum Puge 8.] | 


Illinois to build a bridge across the Peca- 
tonica River northwest of Rockford, II11.; 
Interstate and Foreign Commerce. 


Title 36 — Patriotic Societies 


and Observations 
H. J. Res. 309.. Mr. Campbell, Pa. Pro- 
viding for participation in the ,dedication 
of a memorial park in commemoration of | 
the Western Rebellion; Rules. 


Title 40 — Publie Buildings, 
Property, and Works 


8. 4224. Mr. Capper. To provide for 
the operation and maintenance of bathing 
pools under the jurisdiction of the director 
of public buildings and parks of the Na- | 
tional Capital; District of Columbia. | 
+S, 4225. Mr. Capper. To authorize the 
Commissioners, of the District of Columbia 
to lease certain real property under their 
jurisdiction and, not required for public | 
use; District of Columbia. | 

S. 4226) Mr. Capper. To authorize the 
Conmmissioners of the District of Columbia 





T 


Marine Insurance A 


ct Held to Cover 


Fire Companies Operating in District 


Ruling of Corporation Counsel Finds That Statute Also 


Section 648 of the Code of Laws of the 
District of Columbia, relating to paid-up 
capital required of insurance companies 
doing business in the District, has been 
repealed by the provisions of the act of 
Mar. 4, 1922, entitled “An act to regulate 
marine insurance in the District of 


Columbia, and for ‘other purposes,” so, 


far as applied to fire insurance compa- 
nies, the corporation counsel of the Dis~ 
trict, William W. Bride, held recently in 
an opinion, just made public by Thomas 
M. Baldwin Jr., District superintendent 
of insurance. 

Mr. Bride also held that the only au- 
thority in law permitting an insurfnce 
company to engage in a multiple line 
business in the District of Columbia is 
contained in the act of Mar. 4, 1922, with 
the it of a special grant in Sec- 
tion 653 of the code, especially_referring 
to health, life and accident insurance 
companies or associations. ; 

The opinion of the corporation counsel 
follows in full text: 

This is a reference from the superin- 
tendent of insurance for advice as to the 
authority for the licensing of companies 
to transact an insurance business in the 
District of Columbia. The superintend- 
ent has propounded two questions: 

1. Are companies licensed to transact 
fire insurance business in the District of 
Columbia under the provisions of the 
Code of Laws of the District of Columbia 
relating to insurance, or under the pro- 
visions of the act of Mar. 4, 1922, en- 
titled, “An act to regulate marine insur- 
ance in the District of Columbia, and for 
other purposes”? 

Under. what authority are com- 
panies authorized to engage in a mul- 
tiple line business in the District of Co- 
lumbia? , 

Section 648 of the code, supra, ‘carries 
the only reference to fire insurance com: 
panies and provides: 4 

Wo fire insurance company, except mutual 
fire insurante companies organized in the 
District of Columbia under speciaf act of 

ngress or the general laws of said Dis- 
trict, or mutual companies of other States 
licensed to do business jn the District, 
which has a paid-up capital of less than 
$100,000, shall be permitted to do business 
therein, and all life and fire insurance com- 
panies or. associations licensed to do busi- 
mess in said District shall be required to 
maintain a reinsurance reserve fufid; and 
whenever any such company or associati 
not excepted from the operation heredf 
shall become insolvent or impaired to the 
extent of 25 = centum of its capital stock, 
it shall be the duty of the superintendent 
to suspend its license; and unless such im- 
pairment or insolvency shall be made good 
within 60 days-thereafter, it shall be the 
duty of the superintendent of insurance 
to revoke its. license to do business in the 
District. ; 


Companies Required 
To Maintain Reserves 


Considering all of the statutes enacted 
for the District of Columbia appertain- 
ing to fixe insurance, the only statute, 
other than that hereinbefore mentioned, 
controlling that- branch of the insurance 
business is found in the act of Mar. 4, 
1922, supra. 

Section 3 of that act, im authorizing 
the kinds of insurance that may be writ- 
ten under the terms thereof, provides: 

Sec. 3. That a'* * * fire insurance com- 
pany may be formed, admitted, or licensed 
to Write any or all insurance and reinsur= 
ance comprised in any one or more of the 
following numbered subdivisions: 

And included thereunder, the following 
is- found: 

* * * Seeond. On property and rents 
and use and occupancy, against loss or 
damage by fire * * * 


Page. > and on motor vehicles 
against fire * * *. 


* 
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National Health Institution 
_Is Advocated by Physicians 


[Continued from Page 1.] 


the United States to lead the world in 
medicine instead of trailing, as it has in 
the past. He declared additional research 
facilities are needed to accomplish this 
purpose, and the bill would aid in pro- 
viding them. 

The Rockefeller _ Institute, public 
health agencies, and doctors generally 
are unanimously in favor of the project, 
he said. 

Dr. Bloodgood said there is need for 
100 or more such institutes if research 
on health problems is to be carried on to 
a@ proper extent. Present facilities for 
such research, he safd, are so inadequate 
that little progress is being. made. 

There has been absolutely no progress 
in the effort to find a cure for cancer, 
Dr. Bloedgood said. He declared he be- 
lieved passage of the bill would be the 
greatest contribution to health in the 
history of the world. 

Equipment Termed Inadequate 

Dy. Herty said he would like to see the 
same “fever for research” to -promote 
health that has grown up in promoting 
wealth. He advocated provision event- 
ually for as many research fellowships 
as there are men qualified to handle 
them. 

Dr. Cumming said the, present equip- 
ment of the Hygienic Laboratory is far 
behind the times, h 

The laboratory has an exc@lent record 
of achievement in its field. Its achieve- 
ments, he said, might act as an’ incen- 
tive to promote donations of funds for 
the yr of the proposed -institute. 

Df.. Kerr said only.extraordinary. stu- 
dents and scientists would receive fel- 
lowships in the institute. He pointed 
out under present law there is no fund 
available to send specialists outside the 
the country to study methods: of promot- 
ing health, and that the bill would make 


ithe consent,of Congress to the State of | Such provision. 


to Sell at public or private’ sale certain 
real property owned by the District of 
Columbia; District of Columbia. 


Title 43—-Publie Lands 


S. 4222. Mr. Capper. To authorize the 
Commissioners of ‘the District of Columbia 
to sell by private or publie sale a tract of 
land acquired for public purposes; Distriet 
of Columbia. 


Title 48—Territories and Insu- 


_ lar Possessions 

S. 4213. Mr. Bingham. To amend section 
35 of the organic act, approved Mar. 2, 1917, 
entitled “An act to provide a government 


for Porto Rico”; Territories and Insular 
Affairs. . ; 


Title 49—Transportation 

S. 4223. Mr. Capper. To amend the act 
entitled “An act to provide for the elimina- 
tion of grade crossings of steam railroads 


in the District of Columbia,” approved Mar. 
8, 1927; District of Columbia. 


District of Columbia: 


Covers Multiple-line Activity 


. a“ 


Washington} Apr. 21 

The foregoing section further pro- 
vides, with respect to capitalization, 
that, if the company be a stock com- 
pany, it.must have actually paid up in 
cash or invested as provided by law, at 
jleast ‘one huntired thousand -dollars 
($100,000), for the class ef insurancé 
business that it intends‘ to engage in, 
provided that the class be includéd 
within one of the classes authorized un- 
der the act; and in addition thereto 
that it maintain a surplus of money or 
other lawful assets oyer agad above the 
capital and all other liabilities of at 
sleast fifty thousand dollars ($50,000). 
The section further requires the com- 
panies to maintain reserves and further, 
|that all ‘of the. existing provisions of 
|law with respect to examination, de- 
posit of assets, impairment and liquida- 
tion proceedings, shall be applicable to it. 


the act of Mar. 4, 1922, wapttys are 
}identical so far as: 


(a) Permitting the transactin 
fire insurance business in the 
of Columbia. (b) Maintaining unim- 
paired the authorized capital. (c) 
Maintaining reserves. (d) * Examina- 
tions. 


But on the subject: of capitalization 
| there is a wide variance. It is true that 
| both require that the company have fully 
|paid up at least one hundred thousand 
dollars ($100,000), But the act of Mar. 4, | 
1022, supra, requires that this capital be 
paid up in cash or invested as provided | 
by law. In addition to the minimum capi- 
tal required, the act directs each corii- 
pany operating thereunder to. Maintain a 
surplus of money or other lawful assets 
over its authorized capital and all other 
liabilities of at least fifty thousand dol- 
lars ($50,000). If the company engages 
in any other line of insurance busineégs 
authorized under the act, it must have, 
in addition to the foregoing, additional 
capital of fifty thousand dollars -($50,- 
000), and additional surplus of twenty- 
five thousand dollars ($25,000), for each 
other line of insurance that it engages in. 

It is interesting to note, with respect 
to the iast preceding consideration, that. 
the act requires the minimum capital*re- 
quired be paid up in cash or “invested 
as provided by law.” Under Title VI of 
the act, Congréss has very carefully de- 
fined the types of investments-that do- 
mestic corporations transacting marine 
insurance must keep the required mini- 
mum capital invested in. This require- 
ment in ‘the only provision wherein the! 
types of investments are determined and, 
it is seen, is made to apply to marine in- | 
surance, 


Authority for Repeal 
Of Section Cited 


It appears, therefore, that section 648 
of the code so far as it applies to fite 
insurance companies has been repealed 
by the provisions of the act of Mar. 4, | 
1922, supra. This decision is reached 
upon the authority of recy v. Tuffy, 134 
U. S. 206, wherein it is held: 

“While*repeals by implication are not 
favored by the courts, yet, without ex- 
press words of repeal a previous statute | 
will be held to be modified bya subse- 
quent one, if the latter was plainly in-| 
tended to cover the whole subject mat- | 
ter émbraced by both, and to prescribe | 
the only: rules in respect to that subject | 
are to govern.” ‘ 

Answering the second question con- 
tained in the reference, the only pro- 
vision of the Code of Laws for the Dis- 
trict of Columbia relating to the engag- 
.|ing in more than one line of, insurance 
business by companies licensed in. the 
District of Columbia, is to .be found in 
the section 653, wherein it is provided: | 

* * * No such health, accident and life | 
insurance company or association, now or | 
hereafter transacting business of health, 
accident and life insurance, or either or | 
all said kinds of insurance, in the Dis- 
trict of Columbia *-* *. 

Section 646 of the Code, supra, with| 
respect to the duties of the Super-| 
intendent of Insurance requires that'| 
that official keep on file in~his of-| 
fice copies of the charters, declara-| 
tions of organization, or articles of | 
incorporation -of every insurance com-| 
pany, benefit association, or orde® in-! 
cluding life, fire, marine, accident, plate- | 
glass, steam-boiler,. burglary, cyclone, | 
| casualty, live-stoek, credit, and ma-| 
turity companies oy associations doing | 
business in the District of Columbia. | 
There does not appea in this section, or | 
in any other'section, except that referred | 
to above (sec, 653), any authorization | 
permitting the joining of more than one| 
insurance, activity within the scope of 
that conducted by-a company licensed to | 
transact insurance in any particular line | 
in the District of Columbia. | 

Referring to the provisions of the act) 
of Mar. 4, 1922, supra, it is provided. 

Sec. 3. That a marine, fire-marine, or 
fire insurance company may be formed, | 
admitted or licenséd to write any or all) 
insurance and reinsurance comprised in any | 
one or more of the following numbered 
subdivisions: j 

With these provisions of law express | 
authority is conferred upon fire, fire-ma- | 
rine and marine insurance companies, | 
formed or admittéd or licensed to write 
any or all of the several classes of in- 
surance contained within the purview of | 
the act. | 

The act, supfa, in granting authority | 
to engage’in a multiple line’ business to | 
the general class above mentioned makes | 
certain provisiofis with respect to eapi- 
taljzation. The act, supra, provides: 

Sec. 3. * * * Every company formed; ad- 
mitted. or licensed to transact in the Dis- 
trict any of the kinds‘of insurance _per- 
mitted by the several numbered subdivi- 
sions of this section shall maintain sep- | 
arate and distinct reserves for each kind 
of insurance so wsitten, and if a stock 
company shal] not transact the business 
of insurance in the District unless— . 

(a) It has a capital stock actually paid | 
in, in cash or investefl as provided-by law, | 
of at least $100,000 forthe insurance speci- | 
fied in any one subdivMipn of this section, | 
nor unless it has a surplus of monéy or} 
other lawful assets over its authorized 
capital and all other liabilities of at least 
$50,000; | 

(b) With an additional $50,000 of capital | 
stock and $25,000 of surplus for the in-| 
sutance authorized by any other subdivi- 
sion of this section and' which may be | 
transacted by such company; 

It is, therefore, my opinion that the | 
only guthority in law permitting any in- | 
surance company to engage in a multi-| 
ple line business is that found in the) 
provisions of the act of Mar, 4, 1922, | 
supra, with the only exception of the 
special grant contained in seetion 653 of | 
the code, especially referring to health, 
life and accident insurance companies or 
associations. 
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Section 648 of the Code, supra, and} 
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Refunds to Be Paid 
Missouri Holders > 
(Of Fire Insurance 


State Superintendent Says) 
Companies Will Return 
Nearly $12,000,000 Fol- 
_ lowing Court Decision 


State of Missouri: - 
Jefferson City, Apr. 21. 

Joseph B. Thompson, State superin- 
tendent of insurance, announced Apr. 21 
he had been informed by Paul W. Terry, | 
manager of the Missouri inspection bu- 
reau, that nearly $12,000,000 in refunds | 
will be paidMissouri policyholders by | 
168 stock fire insurance companies now 
operating in the State as a result of the} 
decision of the Supreme Court of the 
United States Apr. 14 in the case of Na- 
tional Fire Insurance Co. v. Thompson 
(V_U. S. Daily, 494). 

The decision of the companies to pay 
the refunds without added litigation | 
was made at a meeting in Chicago over 
the week end, according to word received | 
by Mr. Thompson. Payment of the re-| 

nds, it was said, wilf® begin as soon | 
as necessary clerical work can be com- 
pleted by the subscribers’ actuarial com- | 
mittee in Chicago. The refunds repre- | 
sent 10 per cent of premiums collected | 
in Missouri from Noy, 15, 1922, to Feb. | 
1, 1928. Refunds of more than $2,500,000 
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Bills Introduced in 
State Legislatures 


State of New York 

(Change in, Status) i 
To add new section 121a, insur 
ance law, requiring company to furnish ja-~ 
sured tmder Wire policy with copy of ques* 
tionnaire and answers thereto by any person 
examined in connection with a claim for 

ss. Signed by governor. \ \ 3 
s A. 1737. To. incorporate the. Insurance ~ 
Square Club of New York. Signed by gov- < 
ernor. Chapter,560. 


A. 89. 


Veterans’ Bureau Reports 


Disbursements in March ~ 


The expenditures of the Veterans’ Bu- 
reau Pron March for Government life” 
insurance amounted to $13,741,583.54, 
while the military amd naval insurance ~ 
totaled $10,655,352,25, according to am 
oral statement made at the office of the Ee: 
Director of the Bureau, Apr. /21. The 
death compensation during the month M 
amounted to $2,866,060.61, it was shown, © 
while the disability compensation totaled 
$14,748,889.52. : 
have been made to date on premiums 
collected since Feb. 1, 1928, Mr. Thomp- 

said. : 
gi Thompson expressed himself as 
being highly pleased with the decision of 
the insurance companies, asserting “it~ 
is a great victory for the State and the 
people.” " bo 
been notified the companies would press 


i lication for a 16 2/3 per cent«* 
inate 3? PS the present ~” 


increase in rates as soon as 
refunds are made. 





FOR OTHER INVESTMENT USE 


AS SPEND 
s 
AD 


MPROVED railroad transportation 
turers in the state of Illinois alone, 


is enabling manufac- 
to successfully carry 


on their business with reduced inventories that total 


$420,000,000 annually. 
approximately 80 


lue of all manufactures in the United 
that railroad service is saving 
at least the equivalent of the interest 
The reduced inventories in 
out of a total annual volume of business 


that improved 
dollars. 


than six billion dollars. 


On the basis of a total value of 
billions of dollars—the estimated annual 


States—this means 
American business 
rges on five billion 
llinois were effected 
that is slightly less 


i d. The 
have the, interest charges been saved. 
anon mz poe in inventories at both the originatin 


and receiving en 


for constructive investment. Wit t 
an important factor in our sustained prosperity. 


s of the,line and in transit, are release 


hout a doubt this has been 
It is one 


i try did not suffer 
he most important reasons the coun 
Sui naa conditions following the readjustment of security 


values last winter. 


Very few if any 


businesses were caught 


with large stores of materials or stocks of goods on hand; 


i essary to 
consequently it was mnt neers OF aan that there was 


as formerly happened. 


“write off” huge losses 


virtually no readjustment of commodity prices to accompany 


the lowered security values. 

So-called “hahd-to-mouth” 
are vital factors 
scheme of things. i 
tional railroad transportation 


in our entire 
The entire system is dependent orf excep- 


methods of doing business now 


industrial and economic 


and the railroads are justly 


i i hat have re- 
titled to a share of credit for the benefits tl 

sulted. That there are real benefits no one denies. Sn6 we 
know now that over any period of time the volume o ue 
ness transacted is as great or greater under the presen 


system as under old methods. 


i i ic i tomed to 
Sometimes it seems that the public is so accus 
the conveniences of modern railroad service that it seldom, 


if ever, recognizes the fact that even 


chase contains the romance 
human progress. 


There is har 


the most.simple pur- 


of industry, commerce and 


dly a commodity in daily use 


that does not reflect the combined services of a great many 


eople and few realize how. much 
‘ormed by the railroads and what 


consumer’s dollar 
services. 


ever goes 


A case in point is thesconsumer’s 


Some interesting figures have 
that the pr 


tion of the wheat represents 2.6 cents. 
The flour manufacturer gets .6 cents. 


is 2.8 cents. 


4 f the flour represents 4.4 cents. 
scuahaedaees ine 2.3 ¢ Phe selling cost is 16.4 cents, 


manufacturer gets 12.3 cents. 


the “overhead” chargeable to manufacturing 
: the profit accruing to those engaged in manufacture 


of that service is per- 
a small.portion of the 


to the railroads for their 


dollar spent for bread. 
been compiléd showing 


just 


ucer gets 28.1 cents of the dollar. Transporta- 


The elevator margin 
The 
The bread 


is 8.5 cents and 
of bread 


-8 £.7 cents. The operating cost to the retailer is 15.7 cents 
and the profit margin to the retailer is 2.9 cents. : 
Super-service on the part of the railroads is an essential 


necessity today. 


The Missouri Pacific Lines appreciate this 


and will continue to exert their best efforts to this end that 
the public may have the reliable, dependable railroad trans- 
portation that it needs and must have. 

T solicit your co-operation and suggestions. 


rae 
t 


4 


He stated, however, he had 





' Pestexn Railroad 
"To Purchase Fifteerr 


Freight Locomotives Rock Is 


z0 Great Western Line 


™ 


HE rED 


Constuction 


‘| Two Railroads Authorized to Build 
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STATES DAILY: TUESDAY, APRIL 22, 1 


ae) 


30 


- Mining Industry 


Decline of Hydraulic Rivers and Harbors Bill Given to House. America Advances 
3 After Weeks of Hearings by Committee 


160 Miles of New Trackage-in T exas Gold Mining Reduces 


; Nation’s Production Measure Would Authorize. More Than $111,000,000 in 
Appropriations and Acceptance of New York Canals. 


Proposed construction by the Chicago, 


: Receives Permission to Is-| Rock Island & Pacific and St, Louis-San 


‘sue Notes in Connection 


‘With Deal 


The Chicago Great Western Railroad 


“has been authorized by the Interstate 


“Commerce Commission to issue $1,291,- 
200 of promissory notes payable to the 
‘erder of the. Lima Locomotive Works, 
“Inc., in connection with the purchase of 


16 freight locomotives, it was announced 
"Apr. 21 by report and order in Finance 


Bey Pere bo in 12 quarterly install 


~ Company, a common 


“* 15 freight locomotives, 


Church building, / 
» Threatened strike of plumbers; adjusted. | 


Docket No. 8164. 
The full text of the report follows: 

The Chicago Great Western Railroad 
carrier by railroad 
engaged in interstate commerce, has 
duly applied for authority under sec- 
tion 20a of the interstate commerce act 
to execute. a proposed lease of equip- 
ment to be acquired, and to issue $1,291,- 
200 of promissory notes. No objection to 
the granting of the application has been 
presented to us. 

As the execution by the appellant of 
the proposed lease ‘vill not constitute 
an issue of securities coming within the 
purview of “section 20a, that part of the 
application which requests authority to 
execute the proposed lease will be dis- 
missed. 

. To Replace Old Engines 

The applicant represents that in order 
to reduce operatir g expenses, replace re- 
tired locomotives, and to meet antici- 
‘pated increases in traffic, it is in need of 
type 2-10-4, 

which it has arranged to procure from 

the Lima Locomotive Works, Incorpo- 
vated, at an aggregate cost of $1,633,- 

085.40. 

To acquire the foregoing the applicant 
‘ proposes to enter into a lease to be dated 

Apr. 1, 1930, with the Lima Locomotive 

Works, Inc., hereinafter called the lessor, 

whereby the lessee agrees to pay to the 

Jessor $100 upon exetution of the lease, 

and the sum of $450,000, payable in in- 
stallments of $30,000 when each of the 
above described locomotives arrives on 
the lessee’s tracks at Chicago, and to is- 
sue, payable to the order of the lessor, 
42 promissory notes aggregating $1,291,- 
200, to be dated Apr. 10, 1930, a d to be 
ents of 
107,600 each, beginning July 10, 1930, 
and ending Apr. 10, 1933. The proposed 
notes will include in their face amounts 
interest on the deferred payments of the 
purchase price of the locomotives, and 
will bear interest at the rate of 3% per 
cent per annum after maturity. 


Notes To Cover Interest 

The proposed lease also provides that 
at any time during the continuance of 
the lease the applicant shall have the 
vight to anticipate any or all rental pdy- 
ments to be made thereunder by paying 
to the lessor the balance of the princi- 
pal with proportionate interest included 
therein to the date of payment; and that 
title to the equipment shall remain in 
the lessor until all conditions and pro- 
visions of the lease have been fully per- 
formed, whereupon, subject to certain 
conditions set forth in the lease, the les- 
sor will execute and deliver bills of sale 
for the locomotives to the applicant. 

As the interest on the deferred pay- 
ments of the purchase price of the equip- 
ment will be included in the fact amount 
of the notes, the authority in our order 
will be conditioned upon the applicant’s 
not charging to its capital account any of 
such interest. 

We find’ that the proposed issue of 
$1,291,200 of promissory notes by_the 
applicant as aforesaid (a) is for a law- 
ful object within its corporate purposes, 
and compatible with the public interest, 
which is necessary and appropriate for 
and consistent with the proper perform- 
ance by it of service to the public as a 
common carrier, and which will not im- 
pair its ability to perform that service, 
and .(b) is reasonably necessary and ap- 
propriate for such purpose. 


Eight Labor Disputes 
Reported Adjusted 


Fourteen Cases Developed in 
Week of April 13 


Fourteen labor disputes were brought 
before the Department of Labor for 
settlement during the week ended Apr. 
19 and six of them were adjusted, ac- 
cording to Hugh L. Kerwin, director of 
the conciliation service. Two old cases 
were also settled. At the close of the 
week 56 strikes and 16 ‘tontroversies 
which had not reached the strike stage 
were awaiting settlement by the De- 
partment. Following is a list of the 
new cases: 

Knitted Elastic Co., Philadelphia, Pa.— 
Strike of knitters; alleged wage cut of 
BO per cent. 


. Tulip Hosiery Co., Philadelphia, Pa.— | 


Strike of hosiery workers; union recog- 
nition and conditions asked. 

Electricians, Columbus, Ohio.—Contro- 
versy with electricians; cause not yet re- 
ported. 

Shell Oil Company, California.—Con- 


troversy with oil workers; wage agree- | 


| Calendar of the 


Interstate Commerce Commission | 


jof the Gulf, Texas & Western Railway 


ment. 

Knox Consolidated Coal Co., Terre 
Haute, Ind.—Controversy with miners; 
renewal of agreement. 

Electric Alloys Co., Elyria, Ohio.— 
Strike of molders; pending; working con- 
ditions. 

Hays Body Co., Indianapolis, Ind.— 
Strike of metal body finishers; pending; 
cause not yet reported. 

Mimers (seven companies), near Madi- 
sonville, Ky.—Strike of miners; pending; 
peked 1917 wage scale and improved con- 
ditions. 

Pennsylvania Transfer Co., Pittsburgh, 
Pa.—Strike of drivers; adjusted. 

Building trades, Yonkers, N. Y.— 
Strike of building craftsmen; adjusted. 

Paul Sojka, Baltimore, Md.—Strike of 
tailors; adjusted. 

Apollo Steel Mills, Apollo, 
Strike of steel workers: adjusted. 

Plumbers, Hammond, 
@ned strike of plumbers; adjusted. 


Hammond, Ind,— 


Pa.— | 


Ind.—Threat- | 


Francisco railroads of approximately 160 
miles of new lines in the north-central 
and Panhandle districts of Texas, which, 
with trackage contracts and acquisitions 
of control, would furnish a‘shorter route 
from northern Texas and southwestern 
Oklahoma to Fort Worth and Dallas, has 
been approved by the Interstate Com- 
merce Commission. ’ 

In approving the proposed construction 
projects of the Frisco and Rock Island, 
the: Commission denied the application 
of the Chicago, Burlington & Quincy 
system to construct 110.miles of new line, 
through its subsidiary, the Fort Worth & 
Denver Northern. 

The St. Louis-San Francisco was au- 
{control of the. Gulf, Texas & Western 
Railway by purchase of capital stock, 
|and the St. Louis, San Francisco & Texas 


the Gulf road. 


| Consolidaiion Plan 
| For Roads Is Amended 


jthe construction and acquisition of con- 
trol was made publie on Apr. 21, and 
| involved Finance Docket Nos. 7371, 7372 
| 7556, 7547, 7623, 7518. 


Coincident with the publication of the 
|report, the Commission made public a 
supplemental report and order in Docket 
| No..* 12964, consolidation of railroads, 
amending its railroad consolidation plan 
so as to allocate the 100-mile Gulf, Texas 
& Western Railway to the Rock Island- 
Frisco system in lieu of the Santa Fe 
system as originally published. 

This order follows in, full text: 

“By report in .this proceeding dated 
| Dec. 9, 1929, containing our plan of con- 
| solidation, 159 I. C. C. 522, we assigned 
| the Gulf, Texas & Western Railway Com- 
| pany to System No. 17—Santa Fe. At 
the time that report was issued there 
| was pending an application of the St. 
| Louis-San Francisco Railway Company 
| for authority to acquire control of the 
Gulf, Texas & Western by purchase of 
capital stock, Finance. Docket No. 7370, 
which application has been considered 
by division .4 in connection with plans 
| submitted by the St. Louis, San Fran- 


Chica:o, Rock Island & Gulf Railway 
Company, the Ft. Worth & Denver 
Northern Railway Company, and the 
| Clinton - Oklahoma - Western Railroad 





;ern Texas. 

“Under the joint plan submitted by the 
| Frisco and the Rock Island the former 
| will construct an extension of its line of 
jrailroad from Vernon to a connection 
| with the Gulf, Texas & Western at Sey- 
|mour, Tex., and the Rock Island will con- 
| struct a line from Shamrock, Tex., to a 
jconnection with the Vernon-Seymour 
|line. Both carriers will then operate 
over the Gulf, Texas & Western to 
Jacksboro, Tex., at which point that line 
connects with the Rock Island, and both 
carriers will operate over the Rock 
— from Jacksboro to Ft. Worth, 

ex. 


Objection Is V oiced 
To Burlington Project 


“This plan has been approved by di- 
vision 4 as of even date. We shall, there- 
|fore, modify our original consolidation 
plan so as to assign the Gulf, Texas & 
Western to System No. 19—Rock Island- 
Frisco, instead of to System No. 17— 
Santa Fe. An appropriate order will be 
| entered.” 
|_ In the report on the Rock Island and 
|Frisco construction project, Commis- 
|sioner Eastman entered a separate opin- 
ion, cogcurring in part with the ma- 
|jority report. He declared that the ac- 
|quisition of the Gulf, Texas & West- 
ern “is a consolidation with the Frisco 
|into a single system for ownership and 
operation, and not a mere acquisition 
of control by the Frisco. 
|tion should, therefore, be under para- 





| graph (6) of section 5 (consolidation pro- | 
|} vision) rather tham under paragraph (2) | 


| (acquisition of control provision).” 
“The Frisco,” said Commissioner East- 
| man, 
| Texas & Western, which is to be freed 
from all indebtedness 
| standing bonds, which are to be delivered 
to the Frisco. The property of the Gulf, 
; Texas & Western is also to be leased 
|to a subsidiary of the Frisco for an in- 
|definite period. There is no difference 
| of any substance between this arrange- 
;|ment and complete ownership by the 
Frisco,” Mr. Eastman emphasized. The 
Commissioner also objected to the Com- 
;Mission’s denial of the Burlington con- 


| struction project, on the ground that it | 


is better 
| Santa Fe. 
| An authorized summary of the Com- 
mission’s report follows in full text: 

In these proceedings there are pre- 
sented plans of the St. Louis-San Fran- 


than that proposed by the 


cisco “Railway system and the Chicago, | 


| Rock Island & Pacific Railway system 
for construction, acquisition, and opera- 
jtion of lines of railroad in the north- 
central and panhandle districts of Texas, 
a plan of the Fort Worth & Denver 
| Northern Railway Company for con- 
| struction of a line of railroad in the pan- 
handle distriet, and a plan of the Clin- 
|ton-Oklahoma-Western Railroad ,Com- 
jpany of Texas to construct an extension 
of its line therein. 





The Interstate Commerce Commission; No. 21542.—The Colonial Iron Company v.| 


|has just made public the calendar of its 


| hearings scheduled’ before it as follows: | 
Advance Fuel Company, Inc., v. 


| No. 21296. 
| Chesapeake & Ohio Railway, is assigned 
| for-oral argument Apr, 28 at Washington 
| before Division 4. , 
|Finance Docket No. 3756. 
come of the Gulf & Sabine 
road Company, is 


Excess of in- 
River Rail- 


Examiner Roberts. 

| No. 21722.—Arcade Manufacturing Company 
et al. v. 
Railway et al., is assigned for oral argu- 


| ment on Apr. 29 at Washington before | 


Division 4, 

|No. 21107.—City of St. Paul v. Chicagg, 
Burlington & Quincy Railroad et al. No. 
| 21107, Sub. No. 1.—Inland, Waterways 
Corporation, operating “Mississippi-War- 
rior Service, v, Chicago, Burlington & 
| Quinty Railroad et al., are assigned for 
oral argument Apr. 29 at Washington be- 
fore Division 4. 


|thorized by the Commission to acquire | 


Railway was granted permission to lease | 


| The Commissioner’s report approving | 


|cisco & Texas Railway Company, the | 


Company of Texas for the construction | 
and ov 2rction of railroad lines in north- | 


" |County, (b) ovér the proposed Vernon- 


The applica- | 


“is to own all the stock of the Gulf, | 


except the out-| 


assigned for further | 
hearing Apr. 28 at Washington before | 


Atchison, Topeka & Santa Fe} 


land and Frisco Project to Provide Shorter Route 
To Fort Worth and Dallas From Northwest 


been filed by the weet parties as fol- 
lews, all points mentioned being in Texas 
unless otherwise stated: 

Finance Docket No. 7370. Application 
of the St. Louis, San Francisco & Texas 
Railway Company under section 1 (18) 
of the interstate commefce act for a cer- 
tificate of public convenience and neces- 
sity authorizing (1) the construction of 
a line of railroad from a connecti@n with 
its line at Vernon southerly to. g -con- 
nection with the line of the Gulf, Texas 
& Western Railway Company at Sey- 
mour, approximately 42 anita: all in Wil- 
barger and Baylor counties, and (2) op- 
eration -under trackage rights over the” 
|line of railroad of the Chicago, Rock Is- 
jland & Gulf Railway Company between 
|Jacksboro and Fort Worth, approximately 
71.6 miles, all in Jack, Wise, and Tar- 
jrant counties. Permission is requested 
to retain excess earnings aecwing from 
{the new construction. } 

Fjnance Docket No. 7871. Application 
of The St. Lowiis-San Francisco Railway 
| Company under section 5 (2) of the act 


‘-|for authority to acquire control of the 


| Gulf, Texas & Western Railway Company 
by purchase of capital stock. 

Finance ‘Docket No. 7372. Application 
| of the St. Louis, Sgn Francisco & Texas 
| Railway. Company Under section 5 (2) of 





| by lease, of the railroad and properties 
|of the Gulf, Texas & Western Railway 

Company, which includes the line of rail- 
yond extending from Seymour southeast- 
erly and easterly to Jacksboro, thence 
;southerly to a connection with the Weath- 
|erford, Mineral Wells & Northwestern 
| Railroad at Salesville Junction, approxi- 
|mately 99.6 miles, all in Baylor, Archer, 
Young, Jack and Palo Pinto counties. 
|. Finance Docket No, 7556. Application 
| of the St. Lotis, San Francigco & Texas 
Railway Company under section 1 (18) 
of the act for a certificate.of public con- 
; venience and necessity authorizing oper- 
|ation under trackage rights’ over a pro- 
| posed line to be constructed by the Chi- 
|eago, Rack Island & Gulf Railway Com- 
|pany between Quanah and a point on 
jthe applicant’s. proposed Vernon-Sey- 
}mour line near Beaver Creek, approxi- 
;}mately 35 miles, all in Hardeman, 
| Foard, and Wilbarger counties. Permis- 
sion is requested to retain excess earn- 
|ings accruing from the operation of the 
line in question. 

Finance Docket No. 7547. Applica- 
| tion of the Chicago, Rock Island & Gulf 
Railway Company under section 1 (18) 
of the act for a certificate of public con- | 
venience and necessity authorizing (1) 
|the construction of a line of railroad | 
|from Shamrock southerly through Wel- |} 
lington and southeasterly to a eonneetion | 
| with the line of the St..Louis, San Fran- 
cisco & Texas at a point approximately 
|5 miles north of Quanah, and from Qua- 
|nah southeasterly to a connection with | 
| the proposed Vernon-Seymour line of, the 
| St. Louis, San Francisco & Texas at} 
‘Beaver Creek, an aggregate distance of 
| approximately 108 miles, all in Wheeler, 
|Collingsworth, Childress, Hardeman, 
| Foard, and Wilbarger counties#'and (2) 
| operation under traekage rights (a) over 
the line of the St. Louis, San Francisco 
|& Texas Railway. between Quanah and 
|the point of connection of the proposed 
|line 5 miles north thereof in Hardeman 


| Seymour line of the St. Louis, San Fran- 





| cisco & Texas between Beaver Creek and 
| Seymour, approximately 29 miles, all in 
| Wilbarger and Baylor counties, and (c) 
| over the line of the Gulf, Texas & West- 
ern between Seymour and Jacksboro, ap- 
proximately 76 miles, all in Baylor, 
Archer, Young and Jack counties. Per- 
|}mission is requested to retain excess 
earnings accruing from the new con- 
| struction. 


Finance Docket No. 7623. Application | 

of the Fort Worth & Denver Northern 
Railway Company under section 1 (18) of 
the act for a certificate of public con- 
venience and necessity authorizing the | 
construction of a line of railroad from a 
connection with the Fort Worth & Den- 
ver City Railway at Childress northerly | 
through Wellington and northwesterly to 
Pampa, approximately 110 miles, all in 
| Childress, Collingsworth,~ Wheeler and 
| Gray*counties. 
Finance Docket. No. 7518. Application 
|of the Clinton-Oklahoma-Westerr Rail- 
road Company of Texas under section 
1 (18) of the act fona certificate of pub- 
| lic convenience and-necessity authorizing 
| the construction off branch line of rail- 
road extending fremsHeaton southeast- | 
erly to a point north of the north fork | 
of the Red River,. approximately 8.7 | 
miles, all in Gray County. * * ,* 

The St. Louis, San Prancisco & Texas | 
Railway Company, the Chicago, Rock 
Island & Gulf Railway Company, and 
the Clinton-Oklahoma-Western Railroad 
Company of Texas are subsidiaries .of 
the St. Louis-San Francisco Railway | 
Company, the Chicago, Rock Island & 
Pacific Railway Company, and the Atchi- 
son, Topeka & Santa Fe Railway Com- 


} 








pany, respectively. They will be herein- 
after called, respectively, the Frisco, | 


would be a subsidiary of the Colorado & | 


Denver City Railway Company. 





the Rock Island, and the Santa Fe, and/| 
these designations will be applied to the} s . 
parent companies and, their system lines. | by the St. Louis, San Francisco & Texas | 
The Fort Worth & Denver Northern | Ralway Company, under trackage rights, | 
Southern Railway Company and its line | 
would be operated by the’ Fort Worth &| 1 r Ss, 1 j A 
The | scribed in the application in Finance 
Denver City is controlled by the Colorado | Docket No. 7370. 

| & Southern, which, in turn, is controlled | t e 
Applications have| by the Chicago, Burlington & Quincy|San Francisco. & Texas Railway Com- 


/ 
» 


Serco of Commerce 
pecialist Explains Fall 
From Dominance of Late 
Nineteenth Century 


Hydraulic mining, which was one of 
the most.important means of working 
gold deposits during the last half of the 
nineteenth century, when the United 
States was the dominant Nation in pro- 
duction pf the metal, is now so little 
used that probably not more than 2 per 
cent of the world’s total output of gold 
is now obtained by it, according to an 
oral statement Apr. 21 by Charles White 
Merrill, gold specialist of the, common 


‘metals, division of the Bureau of. Mines, 


Department of Commerce. 


There are still large deposits of gold 
in this country, particularly in Cali- 
fornia, which could be worked profitably 
by the hydraulic method, or hydraulick- 
ing, which involves forcing a jet of water 
through a nozzle against the ore deposit, 
according to Mr. Merrill. But.California, 
through the Caminetti, Act of 1893, vir- 
tuall¥ killed hydraulicking because it 
was claimed that the debris produced 
was clogging up streams and‘ causing 
disastrous floods in low lying farming 


»|the act for authority to acquire control, | areas. 


Only Chance for Second Place 

If hydraulicking had continued, this 
country wouid likely have maintained its 
position as the world’s leading gold pro- 
ducer for a longer time than it did, Mr. 
Merrill said. If the method were to be 
allowed again, the United States would 
probably still remain in second place in 
gold output, second to the Union of 
South Africa, although this country’s 
percentage of the world’s total output 
of the metal should rise for a time, it 
was stated. . ’ 

During the last half of the past cen- 
tury the United States protluced about 
33 per cent of the world’s gold output, 
Australia ranking next with 27 per cent. 
But during the first quarter of the pres- 
ent century, the Union of South Africa 
produced 37 per cent of the world’s total, 
and. the United States 20 per cent, de- 
spite the fact that the latter averaged 
around 4,500,000 fine ounces of gold 
yearly from 1905 to 1916, the country’s 
period of greatest production, according 
to Mr. Merrill. 


Down Trend Continues 


The peak production of this country 
was 4,823,672 ounces in 1915, but since 
that year the output has fallen off 56 
per cent, and if the downward trend 
continues, Canada may soon surpass this 
country in gold output, Mr. Merrill 
pointed out. The exhaustion of the 
richer gold deposits, together with in- 
flation of currency! has caused the sharp 
decline since 1915, he believes. 


With the lapse in importance of hy-| 


draulicking, the dredging method of 
working placers developed, and in 1927, 
the latest year for, which figures are 
available, 81 per cent of the gold ob- 
tained from placers came from dredg- 
ing. The rést came largely from sluic- 
ing, hydraulicking,. and from _ buried 


placers worked by drift mining. About|, 


a fifth of the gold produced in 1927 in 
the United States and Alaska was taken 
from placers, said Mr. Merrill. 
value of the output of dredges for the 
year was $7,515,590, California furnish- 
ing $5,461,929 of the total and Alaska 
$1,740,000, he asserted. 

California, producing almost twice as 
much gold as any other State, depended 
on dredging for about half of its total, 
it was explained. 
rapidly exhausting most of the deposits 
which. they can work profitably, Mr. 
Merrill said. 
aI 


Railroad Company, hereinafter called, 
with its system lines, the Burlington. 

The applications of the Frisco and the 
Rock Island have for their object “the 
furnishing of a through and shorter 
route than is now available to those car- 
riers from northern Texas and south- 
western Oklahoma to Fort Worth and 
Dallas. The applications; may be con- 
sidered as interdependent’ and present- 
ing a single plan. The Frisco has a 
main line from St. Louis, Mo., to Tulsa, 
Okla., connection with which is made by 
a main line from Kansas City, Mo. 
From Tulsa a line extends southwesterly 
through Sapulpa, Oklahoma City, and 
Snyder, Okla., to Quanah, and another 
line extends from Tulsa westerly to 
Enid, Okla., thence southwesterly and 
southerly through Snyder to Vernon. 
Vernon is approximately 28.3 milés 
southeast of Quanah, and both points are 
setved by the line of the Burlington 
which extends through Amarillo-south- 
easterly to Fort Worth. The,Frisco also 
has a line extending from Sapulpa south- 
erly to Fort Worth and Dallas. 

Upon the facts presented we find: 

1, That the present and future public 


convenience and necessity_require (a) | 


the construction by the St. Louis, San 
Francisco & Texas Railway Company 
of a line of railroad in Wilbarger and 
Baylor counties, Tex., and (b) operation 


over the Ting of the Chieago, Rock Island 
& Gulf Railway Company in Jack, Wise, 
and Tarrant counties, Tex., all as de- 


2. That the request of the St. Louis, 


|pany for permission to retain excess 


| Arcade & Attica Reilroad et al., is as- 
signed for oral grgument Apr. 29 at 
Washington befor Division 4. 
|No. 21107.—City of St. Peul v. Chicago, | 
| Burlington & Quincy Railroad et al; No. 
21107, Sub. No. Inland Waterways 
Corporation, Operating Mississippi War- | 
rior Service, v. Chicago, Burlington & 
Quincey Railroad et al., now assigned for 
Apr. 29 at Washington is postponed to a 
| date to be hereafter fixed. 
| No. 21213.—Liberty Weekly, Inc., v. Atchi- 
son, Topeka & Santa Fe Railway et al., | 


| tions of said lease and the 
}to be paid, thereunder are just and rea- 





now assigned Apr. 30 at Washington be- 
fore Division 4 is postponed to a date to 
| be hereafter fixed. | 
| No, 21741.—E, L. Palmer et al. v. Missouri | 
| Pacific Railroad et al., are assigned for 
| oral argument Apr, 30 at Washington 
| before Division 4. 
| No, 21894,--Lehigh Stone Company vy. Balti- 
| more & Ohio Railroad et al., is assigned | 
for oral argument Apr. 30 at Washing- 
ton before Division 4, 


earnings accruing from the operation’ of 
the proposed line will be denied. 
3. That the acquisition by the St. 
Louis-San Francisco Railway Company 
of control, by purchase of capital .stock, 


Company, as sought in Finance Docket 
No. 7371, will be in the public interest, 
provided that the price to be paid for 

such stock shall not exceed $1;800,000. 
4. Thatsthe acquisition of control by 
the St. Louis, San Francisco & .Texas 
Railway Company, by lease, of the rail- 
road and properties of the Gulf, Texas & 
Western Railway Company, as sought in 
Finance Docket No. 7372, is in the public 
interest and that the termg and ‘condi- 
De deration 


sonable in the premises. 

5. That the present.and future public 
convenience and necessity require opera- 
tion’ by the St. Louis, San Frantisco & 
Texas Railway Company, under trackage 
rights, over the proposed line of the Chi- 
cago, Rock Island & Gulf Railway Com- 
pany in Hardeman, Foard and Wilbarger 


[Continued on Page 11, Column 6.] 


| Delaware River, below Philadel- 


The! 


But dredges are} 





The rivers and harbors omnibus bill 
(H, R. 11781) authorizing apprppriations 
of upwards of $111,000,000 for waterway 
projects throughout the country, was in- 
trdduced in the House Apr. 21 by Repre- 
sentative Dempsey (Rep.), of Lockport, 


N. Y., chairman of the House Committee 
on Rivers and Harbors. : 


By unanimovs consent the House 
Committee has been given permissiotr to 
bring up the bill for consideration in the 
House on Apr. 25. 


Introduction of the bill followed many 
weeks of consideration of the various 
projects by the’ Committee which has 
held hearings and executive sessions and 
studied numerous reports from the Board 
of Army Engineers, the testimony of 
Brig. Gen. Herbert Deakyne, Assistant 
Chief of Engineers, other engineer offi- 
cers, Members of Congress and persons 
locally interested in the projects. 


Besides those projects on which pro- 
vision has been made in the bill for con- 
struction, repair or maintenance costs, 
there are also proposals for the making 
ef surveys and preliminary examinations 
on numerous waterways in various sec- 
tions of the country. 


_The ‘bill authorize§ the‘ Secretary of 
War to accept from the State of. New 
York the State-owned waterway known 
as the Erie Canal and the Oswego Canal, 
a connecting link in the Great Lakes- 
Hudson River waterway, and to operate 
and maintain them at an estimated cost 
of $2,500,000. 3 
Fall River,-Mass. ........ e-+e+» $420,000 
Salem Harbor, Mass. ..........-- 40,000 
Lynn Harbor, Mass. ............ 615,000 
Dorchester Bay and Neponset 

River, Mass. ....... 
Nantucket Sound, Mass. . 

New Bedford Harbor, Mass. .... 
New Haven Harbor, Conn. ... 
Bridgeport Harbor, Conn. ... 
Housatonic River, Conn. ..... 
Thames River, Conn. . 
Port Chester Harbor, N. Y. ..... 
East Rockaway Inlet, N. Y. ..... 
Hudson River Channel, 

York Harbor 
Manhasset Bay, N. Y, .......... 
New York Harbor, Anchorage 

Channel .... et setla accaie ‘oh 
Port Jefferson Harbor. N. Sd 
Hay (west) Harbor, N. Y.y...... 
Hudson River, below H lson, 


162,000 
27,000 
400,000 
153,000 | 
426,000 
345,000 
169,000 
44,500 
610,000 


720,000 
63,000 


460,000 
99,000 
12,500 | 


wy , ARS 169,000 
er Water- 
ES Re Pe Seay eae eremer 
Raritan Bay and River, N. J, ... 
Raritan River, N. J. 
Raritan River, N. J. ....)..... aa 
Passaic River, N. J. ..........., 
Washington Canal and South 
River, N.J. ....%.. Bbid-saded = 
Manasquan River and Inlet. N. J. 
Delaware River, Philadelphia to 
Trenton, N. J. 


173,000 
130,000 
21,000 | 
1,266,000 


90,000 | 
300,000 | 


90,000 | 
phia ... 


Delaware River at Camden, N. J. 
Deleware Bay Harbor of Refuge, 


3,915,000 
311,000 


287,000 
14,009 
222,000 
10,000 
75,000 


Wilmington Harbor, Del. ....... 
Little Machipongo River, Va. ... 
Wicomico River, Md. .. 

Baltimore’ Harbor and Channels, 
2,504,640 


6,300 


Herring Bay and Rock hol e 


12,000 
6,300 | 
6,000 
7,500 

- 2,000 

17,000 
6,000 

15,200 

59,000 | 
8.050 

92,300 

31,000 


Elk River, Md. 
Smith Creek, Md. ....... 
Oecohannock Creek, Va. ......4.' 
Nandua Creek, Va. .........s00. 
Horn Harbor, Va. ... Stes og 
Monroe. Bay and Creek, Va. ..,.. 
Cockrells Creek, Va. ............ 
Carters Creek, Va. ( Ap aoeaate 
Nansemond River, Va. 
Scotts Creek, Va. ....... 
Inland waterway from Norfolk, 
Va., to Beaufort Inlet, N.C. .. 
James River, Va. A 
Norfolk Harbor, Va., Anchorage \ 
near Craney Island ... 
Norfolk Harbor, Va., Wes 
of Elizabeth River ............ 
Norfolk Harbor, Va., East ‘Branch 
of Elizabeth River 
Willoughby*Channel, V 
Edenton Harbor, N. C. 
Roanoke River, N. C. .. 
Mackay Creek, N. C. ..,.. 
Cashie River, M. C. ........ 
Knobbs Creek, N. C. ......... 
Beaufort Harbor, N. C. .,.....6. 
Belhaven Harbor, N. C. 
Morehead City Harbor, 
Silver Lake Harbor, N. C. ...... 11,000 
Pamlico and Tar rivers, N. C,... 98,000 
Far Creek, NxeCi 0.5). ee db eee 20,000 
Waccamaw River, 8. C.......... 12,500 
Inland waterway from Cape Fear ° 
River to St. Johns River, Fla. ... 


400,000 
3,555,000 


90,000 
Branch 
25,500 


11,200 

8,500 
57,000 
46,500 

1,100 

5,000 
79,000 
55,000 | 
55,000 | 
35,000 


46,000 


| Suisun Bay, Calif. 
| Redwood Creek, Calif. 
| Petaluma Creek, Calif. 


eaeene River, bar, and entrance, 
reg. 





Shipyard River, S.C. ...... 


Savannah Harbor, Ga. .......... 237,000 


Avrmonizen Stavements ONLY Are PRESEN 


PustisHeD WITHOUT. COMMENT 


Savannah River, beléw Augusta, 
Ga, 4 

Channel connecting Baileys Cut 
and Dover Creek, Ga. 


Brunswick Harbor, Ga. (Back 
River) . 
Brunswick Harbor, Ga, 


St. Johns River, Fila., 
Palatka to,Lake Harney 


St. Johns River, Fla., 
Jacksonville to the ocean 


Hoblywood Harbor, Fla.:......... 
Miami Harbor, Fla. .:...+.....:. 


Miami River, Fla. .............. 


Caloosahatchee River and Lake 
Okeechobee Drainage Areas ... 


Tampa Harbor, Fla. .....:...... 
Charlotte Harbor, Fla. ......... 


St.. Petersburg Harbor, Fla...... 
St. Marks River, Fla. 
East Pass: Channel, Choctawhat- 
chee SN SR tora rial nie bes ay OX 
Intracoastal waterway from Pen- 
sacola Bay to Mobile Bay , 
Mobile Harbor, Ala. :........... 
Channel between Mobile Bay and 
Mississippi Sound, Ala. ....... 
{Intracoastal waterway from Mo- 
bile Bay, Ala., to New Or- 
eee eer erie 
Gulfport Harbor, Miss. ......... 
Biloxi Harbor, Miss. ........... 
Chefuncte River and Bogue 
ae” ARP ESE ae ei Ire Ae 
Port. Aransas, Tex. ............. 
Freeport Harbor, Tex., modifica- 
tion 
Channel from Galveston Harbor 
to Texas City, Tex. 
Channel from Aransas Pass to 
Corpus Christie, Tex. 
Houston Ship Channel, Tex. ..... 
Brazos Island Harbor, Tex. ..... 
Mississippi-River, between St. 
Louis, Mo., and Grafton, III. 
Illinois and Mississippi Canal, IIl. 
Mill Creek and South Slough, III. 
Mississippi River, between Mis- 
souri River and Minneapolis . 
Mississippi River, between mouth 
of Wisconsin River and Minne- 
apolis, Minn. -. 
Mississippi River, between mouth 
of Missouri River and Minne- 
apolis, Minn. 


1,305,000 
10,000 


20,000 
394,000 


63,000 


200,000 
800,000 


4,066,000 
239,200 
22,500 
45,000 
11,000 
600° 


100,000 
478,000 


55,000 
20,000 


200,000 
52,000 


395,000 


656,550 
515,000 
954,000 
2,158,000 
1,500,000 
8,450 
87,500 


219,690 
15,000 
3,058,000 


15,000,000 
3,500,000 


| Missouri River, between Kansas 


City, Mo., and Sioux City, Iowa 
Tennessee River and tribuatries 
Cumberland River, above Nash- 

ville, Tenn. 

Monongahela River, Pa. ........ 

Youghiogheny River, Pa. ....... 

Allegheny River, Pa. 

Kanawha River, W. Va. ......... 

Ohio River, vicinity of Evansville 

Tradewater River, Ky. .......... 

Green and Barren rivers, Ky. ... 

Duluth-Superier Harbor, Minn., 
and Wis. 

Ashland Harbor, Wis. 

Menominee Harbor and 
Mich., and Wis. ........; 

Waukegan Harbor, Ill, . 

Indiana Harbor, Ind.... 

The Illinois Weterway, Ill....... 

Grand Haven Harbor and Grand 
River, Mich. ... 

Manistee Harbpr, Mich. ........, 

Holland Harbor and Black Lake, 
Mich. : 

Saginaw River, Mich. ..........¥4 , 

Black River, Mich. ........... : 

Great Lakes Connecting Channels 

Monroe Harbor, Mich. .......... 

Lorain Harbor, Ohio ..,../.7 

Fairport Harbor, Ohio .. 

Buffalo Harbor, N. Y¥. . “4 

Niagara River, N. Y. ........... 

Great Sodus Bay Harbor, N. Y. 

Oswego Harbor, N. Y. 

St. Lawrence River, 
Ogdensburg, N. Y., and Lake 
Ontario : 

Waddington Harbor, N. Y. ...... 

San Diego Harbor, Calif. ....... 

Los Angeles and Long Beach 
mmrpers, Cait. .....% + :0004 eee 

Monterey Harbor, Calif. ........ 

San Francisco Harbor, Calif. ... 

Richmond Harbor, Calif. 


25,000 
819,000 
1,050,000 
3,615,000 
3,603,000 
200,000 
2,500 
2,116,112 


36,000 
230,000 

River, . is sed 
vee. 2745000 
583,000 
7,500,000 


118,000 
45,000 


189,006 
830,000 
26,000 
29,266,400 


3,568,000 


180,000 
20,000 
394,000 


610,000 
1,284,000 
313,000 
52,000 
26,000 
185,000 


Middle River aiid Empire Cut, 
Calif. . 


: ee 8,000 
Humboldt Harbor and Bay, Calif. 


92,000 
* 125,000 
135,000 


500,000 
100,000 


Umpqua River and entrance, 
Oreg. 


z= 
Columbia and Lower Williamette 
rivers, below Portland, Oreg. 
Columbia River, between the 
mouth of Williamette River 
and Vancouver, Wash. ..... 
Skamokawa Slough, Wash. ...... 
Olympia Harbor, Wash. ..... 
Tacoma Harbor, Wash. ........ 
Grays Harbor, inner portion, and 
Chehalis River, Wash. 
Bellingham’ Harbor, Wash. ...... 
Seattle Harbor, Wash. 
Quillayute River, Wash. ... 
Port Alexander, Alaska ......... 
Ketchikan Harbor, Alaska 
Honolulu Harbor, Hawaii 


1,866,000 


10,000 
9,100 
56,000 
136,000 


211,500 

25,000 
105,000 
112,000 

17,000 
272,000 
775,000 


Rate Complaints 
Filed with the 


Interstate Commerce Commission 


The Interstate Commerce Commission | 
just made public complaints filed with it 
in rate cases, which are summarized as 
follows: / 


No. 23026, Sub. No. 1.—Victor Cushwa & 
Sons of Williamsport, Mo., v. Buffalo & 
Susquehanna Railroad et al. Against the 
maintenance on low-grade brick, loaded at 
random, not tiered or protected lower than 
the rates on brick, tiered without protec- 
tion as unjust, unreasonable and unduly 
preferential of brick loaded at random, and 
unduly disadvantageous to common brick 
tiered without protection, as applied to 
shipments from Williamsport to points in 
Pennsylvania, Delaware,; Maryland, Dis- 
trict of Columbia, Virginia and West Vir- 
ginia. - Ask for cease and desist order, the 
establishment of just and reasonable rates. 

No. 23333.—Republic Creéeosoting Com- 
pany cf Mobile, Ala.,’ v. Missouri-Illinois 
Railroad. Against a rate of 36 cents on 
creosoted pine poles, between Mobile, Ala., 
and points in Missouri as unjust and un- 
reasonable to extent exceeded. a combina- 
tion rate of 34% cents, reparation. 


No. 23334.—William S. Sweet & Sons, Inc., 
of Providence, R. I., v. New York, New 
Haven & ‘Hartford Railroad et al. Unjust 
and unreasonable rates, based of Jackson- 
ville combination on carload shipments of 
green tomatoes from points in* Florida to 
Providence, R. I., under ventilation, Rep- | 
aration of $1,000, ’ a 

No. 23335.—-The Cumberland Cement & 
Supply Company of Cumberlahd, Md., v. 
Pennsylvania Railroad. Unjust and unrea- 
sonable rates and charges on shipments of 
sand from Cumberland to points in Penn- 
sylvania, and unduly preferential of com- 
petitors of Pittsburgh and other peints in| 
Pennsylvania. Cease and desist order, the | 
establishment of just and reasonable rates. 

No. 23337.—-George S. Mephan & Company 
of East St. Louis v. Abilene & Southern 
Railroad et al. Unjust, “excessive, unrea- 
sonable, unduly discriminatory and preju- 
dicial rates on dry earth pigments, cartoad, 
and unduly preferential of chemical pig- 





ments, also against commodity descriptiqn, 
rules and regulations governing same, from 
East St. Louis to points in Missouri, 
Arkansas, Louisiana, Texas, Oklahoma, 
Utah, Kansas, Colorado, Wyoming, Ne- 
braska, Iowa, North Dakota, South Dakota, 
Minnesota, Wisconsin and the upper penin- 
sula of Michigan. Ask for rates not in 
excess of 18 per cent of first class to apply 
on either straight or mixed carloads and 
based on a minimum of 40,000 pounds or 
such other rates as the Commission may 
deem, just and reasonable. New rules, reg- 
ulations and commodity déscriptions. 

No. 23338.—Fieldale Mills et al., Fieldale, 
Va., v. Norfolk & Western Railway. Against 
rate of $2.80 per ton on coal, from mines 
in the Pocahontas and Tug River districts, 
and of $2.92 from mines in the Thacker 
district to Fieldale, Va., as unjust, unrea- 
sonable and unduly discriminatory. Ask 
for eease and desist order, the establish- 
ment of rates not to éxceed $2.59 and $2.69, 
respectively, and reparation. 

No. 23339.—B. A. Stewart & Company of 
New York et al. y. Aberdeen &-Rockfish Rail- 
road et al, Against rates on vegetables ap- 
plicable to different or larger kinds of con- 
tainers than those used by complainants, and 
greater weight capacity and in excess of 
those which would have accrued on proper 
bases and rates, and higher than applicable 
like shipments to destinations on and south 
of the Ohio River and against refrigeration 
charges on shipments under ventilation as 
applied to shipments of fruits arid vege- 
table8, carloads, from points in Florida to 
points in New York, Pennsylvania, New 
Jersey, Delaware, Maryland, Indiana, Ken- 
tucky, Massachusetts, Virginia, North Caro- 
lina, Ohio and Dominion of Canada. Ask 
for reparation of $10,000. 

No. 23340.—F.. E. Reed Glass Compeny 
of Rochester, N. Y., v. Pennsylvania Rail- 
road Company et al. Unjust, unreasonable 
and excessive rates on glass sand, from 
producing points in the Mapleton district. of 
Pennsylvania ($2.75 per net ton), to Roches- 
ter, N. Y, Cease and desist order, the estab- 
lishment of juste reasonable and lawful rates 
and reparation to the basis of such rates. 
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To Third Place in 
Ship Construction 


Tonnage on the Ways Dur- 
ing First Quarter Next to~ 
That of Great Britain and 
Ireland and Germany 


By A. Lane Cricher 


Chief, Transportation Division, Depart- 
ment of Commerce 


Although Great Britain and “Ireland, 
and Germany still retain their positions 
as first and second, respectively, in the 


-|tonnage of shipping on the ways, the 
| United States, during the quarter ended 


Mar. 31, 1930, advamced from fifth place 
to third and now is building almost as 
much tonnage as Germany, which has 
a lead of only 8,000 tons. 

Following the United States in the 
relative production ranking, France 
now holds fourth place, having advanced 
from sixth position, where it stood. 
the end of the December quarter. 7 
Netherlands has dropped ‘from _ thir 
place to fifth, and, Japan from fourth 
to sixth. Italy, which stood tenth, has 
gone to seventh; and. Russia has dropped’ 
from seventh position to eighth. Sweden 
still retains ninth place, ‘and Denmark 
has fallen back from eighth to tenth. 


Pre-war Level Exceeded 


Merchant shipping under Stic 
throughout the world on Mar. 31, 1930, 
exceeded the pre-war level of shipbuild- 
ing for the first time since the end of 
the post-war boom in production in 1923. 

In comparison with the 3,162,000 
gross tons of merchant ships under way 
at the end of June; 1914, throughout the 
world, the present total shows a gain of 
over 100,000; tons. For the Unitéd 
States an increase of about 75,000 tons 
is shown. Great Britain and Ireland, 
however, are more than 100,000 tons 
below. the 1914 figure; but the other 
maritime nations, taken collectively, 
have made a‘gain of 136,000 tons. 

As of Mar. 31, 1929, the world ship 
construction total was 2,837,000 gross 
tons, of which Great Britain and Ireland 
were building 1,357,000 tons; the United 
States, 96,000 tons; and other maritime 
countries combined, 1,384,000 tons. 


New Orders. Increasing 


New orders are more than replacing 
the work being pushed toward comple- 
tion. During the quarter just ended, 
work .was begun on nearly 200,000 gross 
tons more of steamers and motor ships 
than the total of launchings in the three 
months, This contrasts with an excess 
of only about 145,00@ tons of new work 
in the December quarter. In the quarter 
just ended, new construction. in. Great 
Britain and Ireland was 82,000 tons more 
than the launchings, and in the other 
countries the margin in fayor of new 
work was 112,000 tons. ; 

There is a continuance of the growing 
trend toward motor ship construction. 
Nearly 60 per cent of the entire world’s 
merchant shipbuilding is being deyoted 
to vessels: equipped? with . iiternalé com- 
bustion engines,* Nearly 200,000 gross 
tons more of these ships are being built 
than at the beginning of 1930; in the 
same period the construction of all other 
types. of vessels combined showed a * 
crease. The contrast between the past 
two quarters is shown by the following 
figures (in gross tons), the Mar. 31 figure 
being followed by that for Dec. 31 (in 
parentheses): Motor vessels, 1,931,362 
(1,737,834); other types, 1,334,567 (1,373,- 
046); world total, 3,265,929 (3,110,880). 


Motion to Advance Hearing 


Of Utilities Case Granted 


The Supreme Court of the United 
States, on Apr. 21, granted the motion 
to advance for hearing the case of Broad 
River Power Co. et al. v. State of 
South Carolina ex rel. Daniel, Attorney 
General, No. 528, and assigned it for 
argument on May 2. 

The case involves the right of the Co- 
lumbia Railway, Gas & Electric Com- 
pany to permanently abandon its street 
railway system in Columbia, S. C. 

The petitioners contend that the street 
railway was abandoned because of losses 
sustained over a period of years in ‘its 
operation. The case arose upon a man- 
damus proceeding instituted by the at- 
torney general of South Carolina to com- 
pel the petitioners to resume operation. 

The railway company was organized 
bya consolidation of an electric and gas 
company with a street railway company. 
The<Supreme Court of South Carolina 
held that the statute under which - 
consolidation was effected created a gin- 
gle franchise and that the street railway 
service could not be separately aban- 
doned if the business as a whole was 
profitable. 


Splendid . 
Service! 


TheWabash Railway 
offers fine, fast, thru 


service between the 
following cities: 


Chicago and—\ 
St. Louis, Detroit. Buffalo, 
New York City, Hot Spgs. 
(Ark.). Moberly (Mo.). 


St. Louis and— 

Chi » Kansas City. De- 
troit, Toledo, Omaha, Des 
Moines, St. Paul, Minne- 
peels, Denver, Sait Lake 
ity, San Francisco, Los 
Angeles. 


Detroit ana— 


Indianapoli Ss 
ersburg (Fla.). Sarasota 
Fla.). 


Kansas City «.a— 
St. Louis. Detroit. Fe 
Wayne. 

No matter where you are 

sentative will gladly furni 

tion—or write to 


accurate travel informa. | 


® H. & Vote 
asson ‘raffic Manager; 
Wabash Railway, St. Louis 


WABAS 


i, any Wabash repre- , ) 
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Public 


State of Indiana 
Denies Permit for 
Merger of Utilities 


Service Commission Rules 
Consolidation Would Not 
Be of Benefit to Public as 

<« A Whole ‘ 


~ [Continued from Page 3.] 


the merger is proposed as a means of 
saving these lines for continued usefu! 
operation. 

“While not guaranteeing that it would 
be possible to continue in operation all 
of the interurban lines involved, the peti- 
tioners stated ‘if the proposed merger 
is approved, no interurban lines will be 
abandoned until after a fight backed by 
capital and a knowledge of transporta- 
tion has been made to save them.’ 

“The commission is not unmindful of 
the importance of the electric railway 
service, both to the particular communi- 
ties served and to the State as a whole. 
Furthermore, it is a fact that the finan- 
cial interests involved in this proceeding 
have made a record for efficient opera- 
tion of electric railway properties, and 
rehabilitating the same, notably in.the 
case of the South Shore line, extending 
across northern Indiana from Chicago 
to South Bend. The rehabilitation of the 
South Shore, however, was accomplished 
without the consolidation of the property 
with any operating electric light an 
power property. 7 : 

“It is not the belief of the commission 
that users of any’kind of service could 
be required to pay higher rates for such 
service than the facts in regard to this 
particular kind of service warranted, 
even if the merger should be approved. 
The users of service other than electric 
,railway service * would, however, be 
penalized on account of the financial con- 
ditions of the merged property. The 
proposed ‘structure of stock and bonds 
would compel operators of the propert 
to demand maximum legal rates for all 
kinds of service-in order to, meet fixed 
charges. : : 

“Adopting the most sanguine view of 
the future potential earnings of the 
merged properties, it appears certain 
that in the event the merger should be 
approved the Indiana Electric Corpora- 
tion would be pinched for eamnings for 
a number of years. Such a condition 
must necessarily retard the making of 
necessary additions and rments to 
the various properties. 

“When placed. on the scales of public 
interest, the purported advantages to 
electric railway patrons resulting from 
the proposed merger are outweighed by 
the fact that the electric railways would 
be ‘unable to carry their share of the 
obligations of the merged property, 
thereby retarding the extension and de- 
velopment of the other kinds of ser'vice.” 

In view of its conclusions, the com- 

ission said that it appeared unneces- 
ary to make any finding as to the value 
of the properties imvolved, and the ap- 
plication was denied. 


Order Announced 
On Radio Permits 


| @lime Limit Fixed on Applica- 
tions for New Licenses 


» Av@eneral order, requiring that all 
applications for renewal of license to use 
radio channels be filed at least 30 days 
prior to the expiration date, under pen- 
alty of revocation; was adopted Apr. 21 
by the Federal Radio Commission. The 
order (No, 89) becomes effective May 1. 
It follows in full text: 

“It is ordered, effective May 1, 1930: 

1. All applications for renewal of li- 
cense must be filed so as to be received 
at the offices of the supervisor of radio 
in charge of the district in which the 
station is located at least thirty (30) 
days prior to the expiration date of the 
license sought to be renewed. 

2. That in no case where an applicant 
fails to meet the foregoiig requirements 
shall any temporary extension of license 
to be granted pending action of the Com- 
mission upon the application for renewal 
of license. And in any.case where the 
applicant has failed to meet. the fore- 
going requirements, and no action is 
taken by the Commission on the appli- 
cation for renewal of license before the 
expiration date of the license sought to 
be renewed, the licensee shall cease op- 
erating in accordance with the terms of 
said license. 


Division of Channels 
For Radio to Continue 


Gommission to Adhere to Plan 
On Minimum Separation 


& Decision to aghere to its present en- 
gineering plan of maintaining a mini- 
mim kilocycle separation, between sta- 
tions in the same locality of 50 kilo- 
cycles was reached Apr. 21 by the Fed- 
eral Radio Commisgion. It denied the 
application of Station WGBS, in New 
ork City, for full-time operation on 
the 600 kilocycle. channel, only 30 kilo- 
cycles away from the 570 kilocycle chan-. 
nel on which stations WYNC and 
WMCA, both of New. York City, now 
operate. : 

In settling this controversy, which in- 
volved four stations eithef contesting for 
or against the assignmént, the Commis- 
sion granted the channel assignment, a 
regional, to Station WICC, in Bridge- 

3 s Conn. Under the order Station 
Wo S, operated by the General Broad- 

‘ casting Company, Inc., now assigned ex- 
perimentally to the 600 kilocycle chan- 
nel, must. relinquish that channel and 
return to-its regular assignment of 1,180 
kiloeycles on Apr. 30. 

At'the same time the Commission an- 
nounced it had denied the application of 
Station WIL, at St. Louis, for unlimited 
time operation on the 1,360 kilocyele re- 

ional channel with 1,000 watts power. 

his frequency and power is now used 
by Station KWK, St. Louis, and WIL’S 
application was to displace Station KWK. 
lhe New York case was decided after 
protracted hearings before the Commis- 
sion, at which it was argued that it is 
racticable to operate stations with only 
Et kilocycles separation in the New York 
area. Station WMCA and WNYC, how- 
, opposed the assignment to WGBS 

the ground’ that undue interference 
sultéd and would continue to be 

t through such operation, 


Utilities 


x 


Publication of excerpts from tran- 
script of testimony Mar. 14 by 
George N. Tidd, president of the 
American Gas & Electric Company, 
appearing as a witness in the in- 
vestigation by, the Federal Trade 
Commission into financial activities 
of power utilities, was begun in the 
issue of Apr. 19, continued Apr. 21, 
and proceeds as follows: 


Now as to the matter of charges made 
by the American Gas & Electric Com- 
pany against its operating companies for 
services and for engirfeering and super- 
intendence on construction expenditures. 

I have listened with interest to the 
figures quotéd in this_respect and I have 
heard of the recital that the parent com- 
pany. made a profit in these transactions. 
A profit. most certainly was made, but I 
have heard nothing of the value of these 
services or of what it would cost these 
operating companies to provide .them- 
selyes year in and year out with.similar 
services. 

We have submitted to you a tabulation 
sh wing in detail the estimates of our 
experts as to what these services would 
haye cost the operating companies if.they 
had provided them for themselves or pro- 
cured them elsewhere. 

The statement shows that the operat- 
ing companies are saving more than $3,- 
000,000 per year by this arrangement. 
This statement of saving is in great de- 
tail and I will not burden the record 
with it now, but I will point out that any 
person with the slightest business expe- 
rience knows. the value and saving of 
being able tp buy in quantity. We esti- 
mate conservatively that we have saved 
the operating companies in purchases 
alone for the past three years an aver- 
age of $2,085,000 per year, or an annual 
saving in this one item alone of 76 per 
cent of the entire charges of every na- 
ture made against the operating com- 
panies. The services provided by the 
engineering, accounting, ,insurance, legal 
and other departments show the addi- 
tional saving of over $1,000,000 per an- 
num. 

In 1928 we paid out 11.2 per cent of 
our total gross revenue in taxes. The 
construction of our large power plants 
and steel tower transmission lines in and 
through rural sections has had a distinct 
bearing on the total taxes of the com- 
munity ‘and has brought to the com- 
munities improvements and advantages 
not ordinarily associated with our busi- 
ness. 


Reduction in Tax 


Rate of Town Cited 








plant at Philo, Ohio, the tax rate had 
been 3.22. The first year we were there 
it dropped to 1.70 and the second year 
we were there it- dropped to 1.42 and 
today it is still lower, but notwithstand- 
ing the fact that the inhabitants have 
had the benefit of these tax reductions 
the community has roads and schools 
such’ as it never hoped fof. These same 
conditions exist in many, places where 
our high tension lines are constructed 
through thinly populated sections in 
Kentucky and West Virginia. 

Your Honor, in closing-these few re- 
marks, I wish to. bring out that our 
great system of electric power compa- 
nies, with its property of $370,000,000, 
and with its so-called backbone power 
line, has not come into being through 
any miracle, nor has it been created by 
a Midas touch. It is the product of 
energy, labor, ability, financial risk and 
constant thought and study. Of course, 
we in this business have made money. 
We have been successful, we are guilty 
of-that, but also we are giving service 
that is as near perfection as present- 
day knowledge and skill can produce. 

We are giving this service at a fair 
rate, a rate even less than 8 per cent re- 
turn on the value of the property. Our 
security issues are approximately $100,- 
000,000 less than the value of our assets, 
and we are going forward, and in my 
opinion the growth that. have just pic- 
tured from the formation of our com- 

any down to date is going to continue, 

he country is going to need our indus- 
try more and more each year, and I be- 
lieve that we in this industry will be 
able to meet these demands unless we 
are stopped by some unwarranted inter- 
ference of a nature beyond our control. 

Q. Now, during these 23 years that 
have intervened since this company teok 
over the Electric Company of America, 
I think that you will agree that there 
has been a great growth in this coun- 
try. A, Unquestionably, yes. 

_ Q. And that is true in the electrical 
industry, which has profited by .the 
growth, and that is also true? A. Yes, 
unquestionably. 

_Q. And some of your own apprecia- 
tion in the values of your property is to 
some extent due to the fact that the 
prices have increaséd during that period; 
is that not true? A. I think, especially 
since the war, 

Q. Back in 1907, I question if any- 
body foresaw that there would be a gen- 
eral interlocking of systems where they 
would be connected from Kentucky to 
North Carolina, current running that 
far, and from North Carolina over to the 
lakes in the State of “Michigan, on the 
north. Do you differ with me about 
that? A. Yes; there.1s no question 
about it. It was in the air, about that 
time, I suppoge, gradually developing. 

Yes, naturally, but not in effect. 

It is probably true that it was beyond 
our ordinary conception? A. Yes. , 

Q. And has the growth that you stated, 
which started out with the local thing— 
do you think that at that time we had 
or anybody had the vision of an inter- 
connecting line of companies, with a vast 
system that reaches out for hundreds of 
miles—at that time we had only the 
smaller ¢ommunities, isn’t that right? 
A. Yes. ‘ , 

Q. With. the smali clients?, A. Yes. 

Q. Now, that has been broadened out 
by various developments, isn’t that right? 
A. Yes, that is true. 

Q. And ‘has brought about various 
problems, both to the communities and 
to the various governments; isn’t that 
true? A. Yes, that is true, to some 
extent. P 

-Q. And, back in 1907, do you think 
that anybody at that time dreamed that 
the control of these companies or of 
different companies would be lodged in 
one concern with a head and manage- 
ment in a large city? A. Well, I think 
at that time’the vision of the grouping 
of the companies, under a holding com- 
pany, was here, for the 
that I stated. 

Q., Yes. A. The compelling reason was, 











. | first, the inability to supply service. The 


I remember: when we built our large | 
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Mergers 


Transcript of Testimony at Hearing Covers Defense of Radio Applications 
a * s s 
Special Charges for Supervision 


electrical industry required $5 to $6 in- | 
vestment to each dollar that it got out) 

it. And, in spite of that, they were 
inefficient, and it was necessary to secure 
some improvement in the service. That 
was Brought about through the experi- 
ence with the smaller companies in the 
municipal companies, where they would 
have the difficulty of furnishing power, 
and we have seen/that the smaller com- 
panies, as I cited to you in the instances 
that we purchased, were unable to fur- 
nish power. They were usually financed 
by local people who, when they got into 
the business did not realize the great 
necessity for additional money, and this 
was not only confined to money. "They 
were confined to the actual first trust. 
In other words, they could finance to the 
extent of their first mortgages, but they 
could not find any equity money, which 
the holding company was able to pur- 
chase. 

Let us take up the situation, with the 
control of the corporation in New York 
City, having supervision and manage- 
ment with a departmental expense in 
connection with it, and that sort of ar- 
rangeemnt. Those were conditions that 
were not visualized back in those days, 
were they, Mr. Tidd? A. Oh, not in 1907. 

Q. No. A. The theory, of course, of 
the grouping of the .companies and on 
the basis of the financing I have stated 
was just coming out at that time. That 
was immediately after. 

Q. Yes, and there was very little, if 
any, interstate business in the situation 
at all; isn’t that true? A. Very little 
at that time, yes. 

Q. Yes. A. Of course, the electrical in- 
dustry wasn’t very extended at that time. 


Q. No, of course. , A. It was just get-| 


tingyunder way. 
There wasn’t much of anything 
except a local market. A. No. 

Q. In 1907 when you bought the Elec- 
tric Company of America you didn’t} 
take in the property of the Kentucky 
and West Virginia, that made up the Ap- 
palachian Electric Company? A. OB, no. 

Q. You didn’t buy the Indiana and 
Michigan Electric Company until 1922? 
A. 1922; that is correct. 

Q. And when did you first buy the Ap- 
— Electric Power system? A. In 
1922. : 


Q. Well, don’t you think that it is 


worthy of note that, as a matter of eco- | 
nomic interest from the viewpoint of | 


some, the common stock, as this value 


Record Established 


Fifty-one Requests Filed in 
One Day by Broadcasters 
Seeking Building Permits 

. And Other Rights 


The Federal Radio Commission on Apr. 
19 received a total of 51 applications 
for broadcasting stations, 19 of them 
for authority to construct new stations, 
a new high record for a day’s receipts. 
The applications are as follows: 

Applications received (broadcasting 

WEBR, Howell Brdestg. Co., Inc. Buffalo, 
N. ¥., modification of license to move studio 
from 50 West Eagle Street to 735 Main 
Stfeet, Buffalo. | 

WMR4J, Peter J. Prinz, Jamaica, N.—Y.. 


t 


}econstruction permit to move studio  and+ 


transmitter locally in-Jamaica, install new | 
equipment with automatic frequency con- 
trol, and increase power from 10 w. to 100 | 
w. on 1,210 ke. | 


WFBE, Radio Station WFBE, Inc., Cin- 
cinnati, Ohio, request for authority to in- 
stall automatic frequency control. 

WBAP, Canter Publications, Inc., Fort | 
Worth, Tex., license to cover construction 
permit issued to instal! 10 kw. transmitter, | 
a unit of 50 kw. plant, and to‘ increase | 
@ower from 5 kw. to 10 kw..on 800 ke. 

KTSL, Houseman Sheet Metal Works, | 
Inc., Shreveport; La., license to cover con- | 
struction permit issued to move transmitter | 
locally in Shreveport, and install new 
equipment. 

KGMP, Homer F. Bryant, Elk City, Okla., 
license to cover construction permit issued 
to erect new station using 1,210 ke, 100 w., 
unlimited time. 

Waycross and Ware County Chamber of 
Commerce, Ware County, Ga., construction | 
permit to erect new station using 1,310 kc., | 
250 w., and divide with WRBI., . 

Clifford Deerr, Cullman, Ala., construc- 
tion permit to erect a new station to use4 
1,210 ke., 100 w., unlimited time. 

WCHI, Peoples Pulpit Assn. Deerfield, 
Iil., request for an involuntary assignment 
of license from Radiophone Brdestg. Corp. 
to Peoples Pulpit Assn. 

WEBW, Beloit College, Beloit, Wis., mod- 
ification of license to change time from 
10.5 hours of operation to 13.5 hours on 
560 ke. % 

KZM, Leon Paul Tenney, Hayward, Calif., 
request for reinstatenient of station KZM 
on 1,370 ke., 100 w., to share with KRE. 

KLO, Peery Bldg. Co., Ogden, Utah, li- 
cense to cover construction permit issued | 
to change frequency from 1,370 ke. to _1,- 
400 ke., power from 200 w., limited service, 
and 100 w. night, to 500 w., and install 
new equipment. A 

KxO, E. R. Irey and F. M. Bowles, El} 





that is written on the books 
shows, is worth only, in an 


A. Oh, I have—I am not cxiticizing the 
point of view, at all. 
criticizing anyone -in this report. That 
wasn’t the thought of it at all. I was 
merely trying to present another view of 
the picture, as I see it. 

Q. All right. A. These figures are 
stated simply for the purpose of getting 
the situation as I view it, and I think 
that is proper. It was not with any idea 
of criticism at all. 

Q. I think that you will agree that in 
the last analysis the viewpoint of it de- 
pends largely on who is representing it. 
A, That is right, unquestionably. 

_ Q. And I think possibly yoy will agree 
in the same way that wher a man makes 
a reproduction appraisal, takes only the 
reproduction cost, without any other ele- 
ment being included in trying to. deter- 
mine the present value, he is disregard- 
ing various other elements which the 
courts say should be considéred, A. 
Well, of course, there are other elements. 

Q. You heard Mr. Argabrite testify 
that he didn’t consider anything else 
than that of reproduction? A. I heard 
hinf make that statement; yes, sir. But 
he went on, I think, with the statement 
that whatever is on the books as to 
fixed capital would. have no bearing at 
all in the case of rates, because at that 
time the value as shown on the books 
was not used in making rates, and what- 
ever is on the books as to fixed. capital 
might or might not be the basis. . 

Q:° And you and I remember that some 
of the decisions say historical cost of 
property is an element to be taken into 
consideration? A. I think so. 

Q. And where is that recorded in any 
of the books? A. Well, it would be very 
difficult_to say at this moment. 

Q. But, certainly that is an item that 
is to be taken into consideration. A. 
Yes; the balance sheets we have pre- 
sented here unquestionably show that. 

Q. Now, then, you have undertaken, in 
some instances, at least, to use a figure 
which might be. used as a rate basis, 
also as a basis against which to issue 
securities, haven’t you? A. I have no 
confidence that that amount would be 
used as a rate basis. It would be pos- 
sibly one of the elements, but I know 
very well that in the case of rate basis 
that there would be-a fairer going ap- 
praisal of the property. Now, as to 
what kind of an appraisal and the weight 
that would be given to the reproduction 
cost appraisal and the historical cost and 
other elements that come in and the 
other things that come: in would be 
pretty hard to say. I think in recent 
decisions it is somewhat difficult to as- 
certain why they say, whether they do 
decide on certain elements, or what ele- 
ments they use, ® 

Q. I think that is probably so. A. Yes. 

@. But they do agree that various 
elements of cost must be considered. 
A. Unquestionably: 

. In the O’Fallon case, in conneetion 
with the railroads, they stated that the 
value of the railroad property should 
take into consideration the various ele- 
ments? A. I believe they. did. 

Q. You spoke about employes being 
paid a low rate of wages.. The wages 
paid the employes in industry have in- 
creased since 1907? ‘A. Oh, yes, un- 
questionably. 

Q. Again I ask you if Mr. Dickerman, 
in his report on the physical properties, 
indulged in any criticism on’that? A 
Oh, none at all, no. ra 

Q. He did not? A. I have the greatest 
respect for Mr. Dickerman, and as I told 
you, there was no criticism intended in 
any way in what I said. 

Q. You have pointed out, I think, to 
the high efficiency which has _ been 
achieved in the production of electrical 
energy. A. Yes. 

Q. I think you will agree also that one 
of the problems ‘that we are confronted 
with in this kind of a case is whether 
these achievements have been fairly 
passed on the public in,the form of rates. 
A. Yes, sir. 

Q. And to the present value as a basis 
basis. A. Yes. 

Publication of excerpts from tran- 
script of testimony will be continued 
in the issue of Apr. 28. 
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invest- | 
ment of cash, $1,000,000 at that time? | 


I have no idea of | 
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Centro, Calif., modification of license to 
change frequency front 1,200 ke, to 1,500 ke. | 

WNBH, Irving Vermillya, New Bedford, | 
Mass, construction permit to install new 
equipment. ° . 

WILM, Delaware Brdecstg. Co., Inc., Wil-| 
mington, Del., construetion permit to 
change frequency from 1,420 ke, to 620 kc., 
and increase power from 100 to 500 w. 

Hagerstown Brdcstg. Co., Hagerstown, 
Md., construction permit to erect a new sta- | 
tion using 1,180 ke., 100 w., unlimited hours. 

WMAN, John E. Hess and Emanuel M. 
Kun, Columbus, Ohio, request for authority | 
to voluntariy assign license to The Colum- | 
bus Brdestg. Corp. 

WBRE, Louis G, Baltimore, Wilkes-Barre, 
Pa., license to cover construcfion permit is- 
sued fo install new equipment. 

WCAH, The Commercial Radio Serv. Co., 
Columbus, Ohio, application to amend re- 
quest of former application to change fre- 
quency from 1,430 ke. to 1,250 ke., and in- 
crease power from 500 w. to 500 w. night, 
and 1 kw. day 

WFJC, W. F. Jones Brdestg., Inc., Akron, | 
Ohio, construction permit to install new | 
equipment, increase power from 50 w. to 
1 kw., and operate unlimited hours on 1,- 
450 ke. | 

Mays-Williams Co., Inc, Kanawha | 
County, W. Va., construction permit to | 
erect new station using 830 ke., 1 kw., and} 
unlimited hours. 

Lola City Club, Lola, Ky., construction 
permit to erect new station to use 830 ke., 
1 kw., one evening hour Wednesday and 
Saturday, and two hours on Sunday. 

WGAL, WGAL, Inc., Lancaster, Pa., con- | 
struction permit to move transmitter and 
studio to 8-10 West King Street, Lancaster, 
Pa.; also license td cover construction 
permit. 

The Smith & Phillips Music Co., Liver- | 
pool, Ohio, construction permit to erect new 
station to use 830 ke., 100 w., unlimited 
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| mobiles are purchased for recreation 


| of their vacation periéds. 


| At the airport there will be airplane and 


| days, or in the evenings at various times 


| about eight ‘weeks. 
| the average length of time necessary to 


| Charles F. Wilson. | 





hours. 

WLAP, American Brdestg. Corp. of Ky., 
Louisville, Ky., construction permit to in- 
stall new equipment, increase power from 
30 w. to 1 kw., change frequency from 1,- 
200 ke. to 1,020 ke., and hours from unlim- 
ited to limited. 

John R. Sylvester, Derry, Pa., construc- 
tion permit to erect new station using 1,- 
420 ke., 100 w., unlimited hours. 

Dairy Farmers Station, Inc., Mayfield, Ky., 
construction permit to erect new station | 
using 570 ke., 50 w., unlimited time. 

WIS, Geo. T. Barnes, Inc., Columbia, S. 
C., modification of construction permit to 
charge equipment and extend completion 
date to June 14, 1930. : 

T. E. Story, Lepanto, Ark., construction 
permit to erect new station to use 1,310 ke., 
7% w., daytime hours. . 

G. J. Bensberg, El Dorado, Ark., construc- 
tion permit to erect new station to use 1,- 
500 ke., 100 w., daytime hours. 

R. G. Hendrix, A. R. Robinson Jr., and 
LaBarrow, High Point, N. C., construction 
permit to erect a new station to use 1,370 
ke., 100 w., and unlimited time. 

Claude M. Gray, Anniston, Ala., construc. 
tion permit to erect a new station to use| 
1,500 ke., 100 w., and unlimited hours. 

WMBR, F. J. Reynolds, Tampa, Fla., con- 
struction permit to move transmitter from | 
Tampa to 10 miles southeast of Tampa, in- 
stall new equipment, change frequency from | 
1,370 ke. to-1 kw., increase power from 100 
w. to 5 kw. 

WOBT, -A. F. Tittsworth, Union City, 
Tenn., construction permit to move trans- 
mitter from Union City to 1% miles east 
of present location (114 S. First Street), in- 
stall new equipment, and increase power 
to 250 w. on 1,310 ke.; station now has 
100 w., with additional 150 w. experimental. 

WLB-WGMS, University of Minnesota, 
Minneapolis, Minn., license to cover con- 
struction permit issued to move transmitter 
to University golf course, and adjacent to 
the intersection of N. Cleveland Avenue 
and County Road A, one mile north of St. 
Paul, studio from Electrical Engineer’s 
Building, Minneapolis, to Church Street, 
Minneapolis, install new equipment and in- 
crease power from 500 w, to 1 kw. on 1,- 
260 ke. 

Mayfield Musie Co., Hutchinson,? Kans., 
construction permit to erect new station on 
1,170 ke., 200 w., daytime hours and any 
night hours Commission will grant. 

Northern Seed & Nursery Co,, Aberdeen, 
8S. Dak., construction permit to erect new 
station to use 1,450 ke., 500 w., unlimited 
hours. 

Noble Butler Watson, Wausau, Wis., con- 
struction permit to erect new station to 
use 1,420 kc., 500 w., unlimited hours. 

WKBS, Permil N. Nelson, Galesburg, I11., 
construction permit to instgll new equip- 
ment, increase power from 100 w. to 2 kw., 
change’ frequency from 1,310 to 750 ke., 
hours to be determined. 

WMBD, EF, M. Kahler, Peoria Heights, I11., 
construction permit to rebuild equipment, 
adding automatic.frequency control, and 
increasee night power to 1 kw, ~ 

WHBY, Norbert College, U. 8S. Highway 
41 (proposed) (now at Grant Street, West 
DePere, Wis.), construction permit to move 
transmitter to U. 8. Highway 41, and install 
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Low-priced Air planes for Masses 


Are Expected to Hasten Flying Era 


Assistant Secretary Young Bel 


Develop Aviation Market 


[Continued from Page 1.] 


is very little’ difference between the air- 
plane and the automobile.’ Most auto- 


purposes. On Sundays hundreds of 
thousands of automobiles carry their 
owners within a small radius of their 
homes. The motorists are limited in the 
distances they drive because there is that 
inevitable desk to occupy om Monday 
morning. Perhaps at vacation time, mo- 
torists will wenture into adjoining sec- 
tions or areas, or they may go on an 
extensive tour. At any event, they are 
limited in their operations by the length 


Most progressive cities and towns! 
either have an airport or landing field 
or one in project. The private owner 
will park his plane in the airport 
hangar at a small rental, just ‘as he 
utilizes a public garage for his car. 


engine mechanics on steady employment 
and available to make necessary adjust- 
ments and repairs at standard rates of 
pay. 


Instruction Costly 


In Time and Money 


The private owner will appear at the 
airport Saturday afternoons and Sun- 


throughout the week, just as‘ he now goes 
to his garage, rolls out his car, and goes 
for a drive during his idle hours. It is 
hardly necessary for him to possess a 
plane with a horsepower in three figures 
for this purpose. In fact, he could not 
afford such a plane. 

With an airplane he gan double. or 
treble the distance he covers on recrea- 
tional drives in his car, but nevertheless 
the flights will be with one eye on the 
airport, so to speak, At vacation time 
he may venture out along the airways 
where he can see more, cover more 
territory, and still be within reach of 
service and air navigational aid. 

Between the buyer of this low-priced, 
lower-powered, recreational airplane, 
there stands one obstacle that may or 
may not be termed such, depending upon 
the viewpoint of the prospective pur- 
chaser—ability to operate the craft. 

Proper, thorough instruction is rather 
expensive, both in the amount of time 
and money necessary to obtain the knowl- 
edge. I realize that everv one is not 
so situated that he can drop his em- 
ployment and go to a flying school for 
This seems to be 


aomplete the private pilot’s course. in 
the schools approved by the Department 


Radio Station Appeals 
Change of Frequency 


WHAS Tells Appellate Court 
Order Caused Damage 


An appeal from an order of the Fed- 
eral Radio Commission changing_ its| 





broadcasting frequency from 820 kilo- | Island & Gulf Railway Company of a 
cycles to 1,020 kilocycles was filed Apr.}line of railroad in Wheeler, Collings- | 


21 in the Court of Appeals of the District | 
of Columbia by the Courier-Journal Com- | 
pany and the Louisville Times Company | 
of Louisville, Ky., owners of Station| 
WHAS through their counsel, Swager | 
Sherley, Frederick DeC. Faust and! 


The notice of appeal filed ‘ith the| 


court declares that the appeHants have|: 


been ‘damaged by a decision of the Com- 
mission entered Dec. 14, 1929, on an aj- 


| plication for renewal of the appellants’ 


broadcasting license for Station WHAS 
(Jeffersontown, Jefferson County, Ky.), 
in so far as that order directed them to 
use a frequency of 1,020 kilocycles at the 
same power heretofore used, mamely, 10 


| kilowatts. 


It is also alleged that the Radio Com- 
mission entered an order dated Apr, 7 
whereby the Commission m&de certain 
changes in the operating assigmments of 
a number pf statiohs; effective April 30, 
and required WHAS to operate upon a 
frequency assignment of 1,020 kilocycles 
and assigned the frequency of 820 kilo- 
cycles previously enjoyed by the appel- 
lants to the Universal Broadcasting Com- 
pany, of Philadelphia, Pa. 

The notice of appeal urges that, if 
the orders of the Commission are put 
into effect on Apr. 30, the appellants 
will be deprived without a hearing of 
their property rights in the use of the 


ieves Reduction ire Costs Will 


of Commerce, and which may be relied 
upon @s giving thorough instruction. 

So. it appears that the plane for the 
perennial employe will have to, be re- 
stricted in its range, horsepower and per- 
formance to be within the low-price scale 
and maintenance costs which would reed 
to be established, and at the same time 
must be so constructed as to enable him 
to operate it withahigh degree of safety 
in the minimtm number of ‘hours of 
training. 


Physécal Requirements 
For Licenses Are High 


Reference has been made to the fact 
that there never will be as many opera- 
tors of airplanes as Of automobiles. 
The matter of physical requirements for 
licenses to operate aireraft will bear out 
this assertion, The physical require- 
ments ©f necessity must be quite high 
to insure the maximum degree of safety 
in aerial operations. The Aeronautics | 
Branch is anxious to emphasize this| 
point, mot only asa means of preventing 
accidemts, but to save time and money) 
spent by persons learning to fly who 
never will be able to qualify for a De-| 
partment of Commerce license. 

However, when planes are provided for | 
the “employe group” that @will be low in 
horsepower, low in price, low in mainte- 
nance and upkeep, restricted in range, 
and with the added safety factors which 
new design and development are continu- 
ally making available, it is entirely pos- 
sible that revised standards in compe- 
tency and physical requirements may be 
brought out. 

While the matter of such planes is of 
real imterest to a substantial group of 
people, the public as a whole is deeply 
concermed with the further develop- 
ment @f our present known types, There 
always will be markets for these, just 
as there have been and sstill are good 
markets for cars costing thousands of 
dollars, Obviously, this market is 
smaller, but the structure is solid and 
firm. 

The types of planes with which we are | 
most familiar, by virtue of their splen- 
did performance records, have served to 
advance America’s) prestige in world 
aeronautics and their.present stage of 
development is due to the fact that there | 
has been and still is a growing demand | 
for the valuable purposes they serve. 
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Two Roads to Construct 
New Trackage in Texas! 


[Continued from Page 10.] 
counties, Tex., described in the applica- 
tion im- Finance Docket No. 7556, 

6. Theat the request of the St. Louis, 
San Francisco & Texas Railway Com- 
pany for permission to retain excess | 
earnings accruing from said operation 
under trackage rights will be dismissed. 

7. That the present and future public 
convemience and necessity require (a) | 
the comstruction by the Chicago, Rock 


worth, Childress, Hardeman, Foard, and | 
Wilparger counties, Tex., nd (b) op-| 
eration by the Chicago, Rock Island & 
Gulf Railway Company, wnder trackage | 
rights, over a line of the St. Louis, San} 
Francisco & Texas Railway Company in 
Harderman County, Tex., over the pro- 
posed line of that company in Wilbarger 
d “aylor countig, Tex., nd over the 
line of the Gulf, Texas & Western Rail- 
way Company in Baylor, Archer, Young, 
and Ja-k = -snties, Tex., all d scribed 
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Increase in Height : 


Of Boulder Dam by — 


Recommendation of Addi-— 
tion to Proposed Structure 
Is Made to Insure Better 
Control of Floods 


The addition of 25 feet to the height 
af the proposed Boulder Dam on 
Colarado River is favored by the Colo- 
rado River board of engineers and geolo- 
gists, according to a statement made 
public Apr. 21 at the Department of 
the Interior. The board bases its ap- 
proval of increasing the height of the 
structure only on the desirability 6f 
more effective fload control, it was stated. 

The change would bring the crest of 
the dam 1,232 feet above sea level. The 
dam itself will be more than 700 feet 
high. The height can be increased and 
the cost kept withim the adopted esti- 
mate, it was stated. The full text of the 
statement, based om a report sent by the 
Board to the Secretary of the Interior, 
follows: s 

Two Years’ Study 

The Colorado River Board of engineers 
and geologists, heaaded by Maj. Gen. Wil- 
liam L., Sibert, has reported to Secretary 
W ilbur in favor of imecreasing by 25 feet. 
the height of Boulder Dam. 

This report was made after a study of 
nearly two years of the projects inmei- 
dental to the erection of this great damm. 
The Colorado River board, in addition to 
Maj. Gen. Sibert, comsists of W. D. Mead, 
engineer, of Madison, Wis. Robert 
Ridgeway, engineer, of New York; 
Charles P. Berkey, geologist, of New 
York, and W. J. Mead, geologist, of 
Madison, Wis. 

“Tt is obvious that a reservoir can not 
be used to develop a stated amount of 
power,” the report says, “and at the 
same time adequately regulate floods, 
unless, after settimg aside the storage 
required for the power, there rmains 
sufficient storage for flood control. 

“The power to be developed at Boulder 
Dam was fixed at 550,000 frm horse 
power. The board found that this power 
could be developed at the present time 
with the power storage provided, amd 
that ordinary floods could be satisfac- 
torily controlled. Htowever, in the evemt _ 
of a great flood such as that of 1884, 
it would be necessary to send as much as 
160,000 second feet of water down the 
valley in order to Brevent the dam from 
being overtopped. 

Possibility of Reoccurance 

““Although a flood of this magnitude 
has occurred only once in the last 50 
years, the possibility of its recurrence 
is, nevertheless, a constant menace, and 
the board is informed that the people of 


[Continued on Page 12, Column 1.] 
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im the application im Finance Docket No. 
7547. 

8. That the request of the Chicago, 
Rock Island & Gulf Railway Company 
for permission to retain excess earnings 
accruing from thes operation of the line 
proposed to be constructed, will be denied. 

9. That the presemt and future publie 
convenience and mecessity require the 
censtruction by the Clinton-Oklahama- 
Western Railroad CCompany of Texas. of 
the lind@of railroad im Gray County, Tex., 
described ‘in the application in Finance 
Docket No. 7518, and \ i 

10. That the present and future public 
convenience and necessity have not been 
shown to require the construction by the 
Fort Worth & Denver Northern Rail- 
way Company of the line of railroad in 
Childress, Collingsworth, Wheeler, amd 
Gray counties, Tex., described in the ap- 
plication in Finance Docket No. 7623. 
The application ‘will accordingly be \ 
denied. 


imece halitosis never <mmnounces 


itself to the victim, you simply 


cammot know when you have it. 


yourself | 


broadcasting facilities of Station WHAS.| : 


It is pointed out. that the frequency of 
1,020 kilocyeles is now being used by 
Station KYW at Chicago, and there is 
now pending in the court certain ap- 


‘peals by the owners of that station from 


orders of the Commission limiting and 
denying the right of that station to use 
the frequency. Applications for uwun- 


| limited use of the 1,020-kiloeycle fre- 
| quency are also pending in two cases be- 


fore the Commission, it is-added, 

_The motion, besides asking for a re- 
view by the court of appeals, requests 
revocation of the Commission’s orders 
in so far as they relate to the unlimited 
use of the 820-kilocycle frequency by the 
appellants. 
a 
new equipment with automatic frequency 
control, 

KGCU, Mandan Rario Assoc., Mandan, N. 
Dak., construetion permit to install new! 
equipment, increase power from 100 to 250 


'w., and change hours from unlimited to | 


daytime, and in addition, Saturdays from 
12 midnight to 6 a. m. 


WKBH, Joseph Callaway, LaCrosse, Wis,, 


construction _permit to install 
mitter, 

KORE, Frank Hill and C. G. Phillips, 
Eugene, Oreg., request for authority to in- 
stall automatic frequency control. \ 

KRE, First Cong. Church of Berkeley, 
Berkeley, Calif., modification of license to 
move studio locally in Berkeley. 

Post 1267, WVetefans of Foreign Wars,| 
University City, Calif., construction permit 
to erect new station to use 850 ke., 1 kw., 
and as many hours as possible. 

Wm. H. Heintz, Trustee (Seaboard 
Brdestg. Corp., Ltd.), Los*Angeles, Calif. 
construction permit to erect new station on 
860 ke, 1 kw., and unlimited hours. 

Wm, R. Turner and Basil Rissonelli, Wal- 
lace, Idaho, construction¥permit to erect 
new station to use 1,290 ke, 50 w., day- 


time hours. 
Idaho, cbn- 


mew trans- 


Benjamin Hi. Daniel, Boise, 
struction pérmit to erect’new station on 1,- 
290 ke, 1 kw., unlimited hours. 

KIDO, Frank L., Hill, C. G. Phillips, Boise, 
Idaho, construetion permit to. move trans- 


| mitter to a location. to be determined; also 
| studio. 


KX0, E. R. Irey and F. M. Bowles, El 
Centro, Calif., construction permit to move 
studio and transmitter locally in El Centro. 


Men won’t forgive 


this | 
How can you expect atten- 
tion from others—especially 
from the opposite sex—when 


you have halitosis (unpleas- 
ant breath)? 


Many a vacation and 
pleasure trip that otherwise 
would have been jolly and 
romantic has been a failure 
because of it. 

Don't fool yourself that 
you heverr have halitosis. 
Because you simply cannot 
know when you are a victim. 
Halitosis does mot announce 
itself. Unknowingly, you 
may offend. 


a girl 


Why take the chance at 
all? Simply use  Listerine 
every day. Then, if you have 
halitosis, Listerime ends it. 
If you haven’t—your mouth 
has had the bemefit that 
Listerine always gives. 


Being an active germicide 
capable ofkilling 200,000,000 
germs inl5 seconds, full 
strength Listerime checks 
mouth fermentation and in- 
fection—both a_ cause of 
odors. Then it gets rid of the 
odors; it is an imstant de- 
odorant. Lambert Pharmacal 
Co., St. Louis; MLo., U.S.A. 
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‘oans, Investments 


Thereased, Reserve 


Board Report Shows 


Net Demand Deposits Also 
t Week 
- Ended April 16, Accord- 


‘Were Higher in 


-, ing to Announcement 


Y The Federal Reserve Board’s condi- 
» tion statement of weekly reporting mem- 
ber banks in leading cities on Appr. 16, 
made public Apr. 21, shows increases for 
the week of $32,000,000 in loans and in- 
vestments and $175,000,000 in met de- 
mand deposits and decreases of $34,000,- 
000 in time deposits, $32,000,000 in Gov- 
ernment deposits and $10,000,000 in 
borrowings from Federal reserwe banks. 
Loans on securities increased $75,- 
000,000 at all reporting banks, the princi- 
1 increases being $36,000,000 in the 
ew York district, $21,000,600 in the 
Chicago district, $19,000,000 in the Bos- 
ton district and $13,000,000 inthe San 
Francisco district. “All other” loans de- 
clined $27,000,000 in the New York dis- 
trict, $7,600,000 in the Boston district, 
$6,000,000 in the San Francisco dis- 
trict, $5,000,000 each in the Cleyeland 
and Atlanta districts and $59,000,000 at 
“all reporting banks. 

Holdings of United States Gowernment 
securities increased $13,000,000 
New York district and $11,000,000 at all 
reporting banks, while holdings of other 
securities increased $5,000,000. 

The principal changes in borrowings 
from Federal reserve banks for the week 
were a decline of $16,000,000 at New 
York and an increase of $6,000,000 at 
Chicago. 

A summary of the principal assets 
and liabilities of’ weekly reporting 

. member banics, together with changes 
during the week and the year? ended 


Apr. 16,, 1930, will be found below 
on this page. 


Increase in Boulder 


Dam Height Favored 


Extra 25 Feet on Proposed 
Structure Recommended 
For Better Flood Control 


[Continzed from Page 12-} 


the lower valley demand that provision 
be made to more effectively comtrol such 
unusual floods. 

_ “Without encroachin 
development provided for, this imecreased | 
flood control can be accomplished only by 
increasing the height of the dam. The} 
Bureau of Reclamation has proposed that | 


the crest of the dam be raised 25 feet,|same time competition of trunk lines, | pemsion of authority of the Commission | 
from elevation 1,207 feet above sea level|with the assurance that the public would | is 
to elevation 1,232 feet, for the purpose'| derive any benefit aceruimg from econ-!‘*mo doubt 
of providing an additional flood control | 


storage of 4,500,000 acre-feet with a! 
freeboard of 3 feet, thus making the total | 
flood control storage 9,500,000 acre-feet, | 

“The Board approves the proposed in- | 
erease in the height of the dam, “and is| 
of-the opinion that this change can be| 
made within the adopted estimate of cost, | 


.. “The Board emphasizes the fact that 
its approval of the increase in height of 
the proposed dam is based solely on the| 
desirability of more effective flood con- 
trol and that the development .of the 
power should never be a factor in the 
contro] of the flood storage space in the 
reservoir. 

The Board reported also om certain 
problems of dam stresses and additional 
sections made necessary by these in-| 
creases in height. It said: 

“The general procedure being followed 
in the mathematical treatment im afalyz-| 
ing the stresses in the dam, as presented 
in the report entitled, ‘Presemt status 
of Boulder Canyon designs,’ Gated Feb. 
5, 1930, seems to be logical and essential | 


in the| 


) 


Chairman Frank, McManamy, of the 
Interstate Commerce Commission, ap- 
peared before the Senate Imterstate Com- 
merce Committee Apr, 22 supporting in 
its entirety the Couzens resolution (S. J. 
Res, 161) providing for # suspension of 
the ‘authority of the Comamission in the 
granting of consolidatioms until Con- 


protection of the public imterest. 
Commissioners Ezra Brainerd Jr, and 
Claudé R. Porter,also appeared, support- 
ing the. bill in so far as it deals with! 
regulation of holding companies. 
Commissioner Porter told the Commit- 
tee the Commission unanimmously favored 
control of holding.companies, and he | 
favored legislation for the protection of 
employes. 
He declared there is a “‘wast difference | 
between the trinity of anti-trust laws 
and the consolidation provisions of the 
transportation act,” since in consolida- 
tion of roads elimination of competition 
is necessary in some instances*in order 
to build up roads to make them effective | 


gress enacts suitable leeislation for the} 


\ 
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Consolidations - 


Suspension of Interstate Commerce : _ ! 
Comnission Power in Mergers Urged | Bill f or Unit Control 


Commissioner McManamy Supports Couzens Resolution 


In Fuell; Two Otheer Members Advocate Proposal in Part 


aan to extend that time when they see 
t > 


Objections brought by the short line 
roads, he said, could be taken care of 
specifically in the 2xesolution. 

A suggested redraft of the enacting 
clause prepared by Commissioner East- 
man, as requested by Chairman Couzens, 
and submitted to the Committee Apr. 21, 
includes changes with the accompanying 
explanations: 


““If it be desired to limit the suspen- 
sion of authority to cases where a re- 
straint of competition would be involved, 
it is suggested that the following limit- 
ing clause be inserted, following the sus- 
pension clause: \ 

“<Where the Commission has reason to 
believe that except for such approval 
and_ authorization said consolidation or 
acquisition of control would be in viola- 
tion of any of the ‘anti-trust laws,’ as 
designated in section 1 of the act en- 
titled ‘An act to ‘supplement existing 
laws against unlawful restraints and mo- 
nopolies, and for other purposes,’ ap- 





competitors for other roads. 

Commissioner McManamy, in support- | 
ling the resolution, told the Committee | 
‘it is im line with what the Comnission | 
has beem recommending for the past five 
years.” He declared Whem Congress di- | 
rected the Commission to -prepare a con- 
|solidatiom plan the Commaission had rec- | 
jommended ‘hat the provisions of. the 
\transportation act with reference to con- | 
solidatiom be amended and clarified, since 
they were difficult of adzministration and | 
|differences of opinion arose as to their | 


jinterpretation. 


|Power- of Commission 


Is Termed ‘Lopsided’ 


“I do mot look on the resolution as an 
attempt to muzzle the Commission or to 
hamper it in any way,” he said. “It is, 
|in my Opinion, simply 'am attempt on the 
|part of Congress to clear up the con- 
fusion, amd to keep from locking the door 
jafter the horse is stolem.* Personally, I 
| wouldnt regret the loss of some of the| 
|power delegated to the Commission.” 

| Mr. MieManamy agreed with Senator 
| Dill. (Dem.), of Washington, that the 
|power of the Commissiom at present is 
lrather “‘lopsided,” havimg control of 
|some cases and being powerless with re- 
|spect to the activties of holding com-| 
| panies. 

| He explained to the Committee that 
|he dissemted with the opinion of the | 
other members of the Commission on the | 
|resolution with reference to the mainte- | 
inance of existing routes amd channels of 
‘trade, amd preservation of competition. | 
He said the Commission was directed 








| 


jof trunk lines, ard that his opinion of 
what Congress. had in mimd was to bring 
about absorption of short and weak lines 
by stromger lines, maimtaining at the 


lomies effected thereby. | 


He expressed the opinion that there is/| 
too mueh uncertainty in the law with re- 
gard to these two functions of the Com-| 
mission. 


Commission Can Defer 
Decision to Permit Appeal 


Chairman McManamy told the Com- 
mittee the Commission is at liberty to 
defer d€cision on the Great Northern- 
Northern Pacific merger to allow the em- 
ployes to appeal the case if they ‘saw 
fit. “If the employes file an application 
to be heard, it will be given considera- 
tion,” he said. “Of course, I can't pre-| 
dict What the result@will be, but I know | 
of no rule of the Commission to prevent 
a hearing.” 

“In my dissenting opimion on the case,” | 
he pointed out, “I expressed the opinion 
that ‘the public interest” should be in-| 
terpreted in the light of changed condi- | 
tions brought about by - the consolida- | 
tion.” 





preved Oct. 15, 1914. 

““If it be desired, on the other hand, to 
limit the suspensiom of authority, the fol- 
lowing limiting clawse could be inserted: 

“« “Where the Commission has reason to 
believe that the result of said consolida- 
tion or acquisition of control would be to 
deprive certain railroad employes of em- 


| ployment,’” 


A dditiond Proviso 
Is Also Suggested 


Commissioner Eastman also suggested 
this additional proviso: 

“*And be it further resolved, that any 
consolidation or wmification or common 
control of-carriers by railroad engaged 
in interstate commerce, or the proper- 
ties _ thereof, however accomplished, 
whether directly or indirectly, through a 
holding company or holding companies, 
by a voting trust, or in any other man- 


|ner whatsoever, and which the Commis- 
sion is not empowered to approve and | 


authorize, is hereby declared unlawful 
and may be enjoimed by any court of 
competent jurisdiction at the suit of the 
United States, the Commission, any com- 
mission or regulatimg body of any State 
or States affected, or any party in in- 
terest, and any person who hereafter 
knowingly participates in bringing about 


any such consolidation or unification or | 


common control, s6 declared to be unlaw- 


ful, shall be guilty of a misdemeanor and | 
upon conviction thereof shall be pun- | 


ished by a fine of mot more than $5,000 
or by imprisonment for not more than 


three years, or by both such fine and im- 
prisonment.” 


g upon the lower|by Congress to preserve the competition Suspension of Authority 


Question for Congress 


Comnissioner Brainard told the Com- 
mittee that although the question of sus- 
a matter for Congress to settle, 
courage and delay consolidations, 
of which might be desirable.” 

In this regard he referred to the appli- 
cation of the Misgouri-Pacific line for 
unification of a mumber of subsidiaries, 
none of which, he said, are competitive 
to any great degree. 

Questioned by Senator Hawes as to 
the status of the Great Northern-North- 
ern Pacific.merg@er, Mr. Brainard de- 
clared the application has “virtually been 
denied” unless the two roads accept the 


many 


| Various contingencies set up by the Com- 


mission. The only other step open for 
then, he said, is to file an amended ap- 
plication with the Commission. If this 
is done, he said, the employes of the 
roads will be givem the right to be* heard 


| by the Commission if ,they so desire, as 


its effect would be to dis-| 


Committee Redrafts 


| Of Communications 


Would Create Commission to 
Regulate Telephone, Tel- 
egraph, Cable and Radio 
Operations 


[Continued from Page 1.] 
among the States according to their re- 
spective areas, and 50 per cent among the 
States according to population. This 
would entail a reallocation of broadcast- 
ing facilities. ie 
Anti-Monopoly Provisions 
Retention of the anti-monopoly pravi- 
sions of the present law and, in sub- 


joint ownership of wire and wireless 
companies, having the tendency of lessen- 
ing competition. 1 4 

Requirement that common carriers In 
radio also engaged in manufacture, sale 
or distribution of radio apparatus, shall 
agree to lease or sell, during the term 
of a radio license, to any radio communi- 
cation common carrier any such appa- 


agree upon, or if no mutual agreement 
is arrived at, that such conditions shall 
be arrived at by the Commission, after a 
formal hearing. 

Routes and Rates 
Establishment by the Commission of 





munications, under which all communica- 
tions carriers will be required to coop- 
erate, if the Commission so orders; in the 
mutual handling of traffic. 

Valuation of properties by the Com- 


and the Commission agree upon such 
valudtions without protracted hearings, 
if mutually satisfactory. 

Supervision by Commission of issu- 
ance of securities by common carriers 
if it so desires. 

Radio Act Superseded 

Changes in the procedural and legal 
| provisions of present radio act, which 
would be superseded, and in distribution 
of duties of certain new personnel pro- 
vided for. 

The proposed bill was drafted by Chair- 


of Washington, co-author of the present 
radio act, in collaboration with William 
C. Green, of St.Paul, Minn., special 
| counsel for the Committee. ‘ 

It is the result of extensive hearings 
which. were begun by the Committee in 
May, 1928, and were concluded last Feb- 
| ruary. 
| ity of the Senate, the Committee con- 
| ducted a general inquiry into radio. 





It will be considered by the Commit- | 


|tee in executive session for amendment 
jand report to the Senate, Senator Cou- 
|zens explained orally. In all essential 
|features it is a complete rewrite of the 
| plained. 

| Section 17 Retained’ 

Section 17, of the existing law, which 
was the basis of long discussion in the 
| Committee’s , investigation, is “retained, 
| except for a clarification and revision of 

its language. Upon this section hinges 
the proposed merger of the communica- 
| tions facilities of the, Radio Corporation 
| of America and the International Tele- 
|phone & Telegraph Corp, which would 
| tie up the world-wide radio facilities of 
|the former and the globe-girdling cable 


{and radio facilities of the I. T. & T., to-| 


|gether with the Postal Telegraph sys- 
Gems, and telephone concessions in South 
| America. 

| As at present written, it was pointed 
jout, the provision still prohibits such a 
| fusion, since it would substantially lessen 
competition. The law provides, and the 


stance of *“Section 17,” prohibiting the | 


ratus manufactured, sold or distributed, | 
upon terms and _ conditions, they shall | 


“through routes and joint rates” on com- | 


mission, for the purpose of rate making, | 
with the option of having the carriers | 


man Couzens and Senator Dill (Dem.), | 


During the hearings, by author- | 


original Couzens bill, it-was further ex- | 


well as any other interested party. 


Commissioner McManany said he con-| wires and wireless be permitted if it is 


curred with Commissioner Brainard that | “to substantially lessen competition or to 


the original application should have been| restrain commerce between any place in 


dismissed following the promulgation of|the United States and any place in any | 
the general consolidation’ plan of the| foreign country, or to unlawfully create 


Commission and a new application re-|a monopoly in foreign communication.” 


|new bill proposes, that no mergers of | 


Questioned in regard to his opinion 
with reference to holding companies, | 
Mr. McManany testified the opinion of 
the Commission is una@mimous on the 
line that something should be done to 


to cover the conditions which will actually 
obtain in a dam constructed im the nar- 
row Black Canyon gorge selected as the 
site of the structure. The Board re- 
commends that this procedure be con- regulate their activities, though, he said, 
tinued with such changes and additions|there is room for doubt that the resolu- 
as the completion of the mathematical In-| tion estops such activities. 
vestigation now under way may require.) “If holding companies are allowed to 
As a basis for complete study and go on for the next year or so, as they 
detailed design of adam of the type|have for the past two years, it will make | 
and general dimensions considered, the|very little difference what law you | 
Board approves the tentative section of| write,” he said. “You -will have to un-| 
the dam shown on page 17 of the re-|scramble instead of prevent.” | 
port, entitled, “Present Status of Boul-| “I see no harm in relieving short line 
der Canyon Designs,’ by Chief Design-| roads from the terms of the resolution,” 
ing Engineer J. L. Savage, dated Feb. |the witmess said, in reply to a question 
5, 1930, suitably amended for the in-|from Senator Brookhart (Rep.), of Iowa. | 
creased height to a top elewation of|“They are specifically relieved from the 
1,232 feet. jterms of the Clayton Act.” He sug- 
“The proposal of the engineers of the| gested in case such provision be made, 
Bureau of Reclamation to construct and|that the language of the Clayton Act | 
test a model dam of similar design, for| with reference thereto would cover the! 
the purpose of establishing a check on| situation. 
the reliability of the methods of stress|’ Replying to Senator Pittman (Dem.), 
analysis which have been employed in| of Navada, Chairman Mc Manamy said he 
designing the structure is approved and|saw no harm in setting a time limit to 
it is urged that this be done at an early |the terms of the resolution, “assuming. | 
date.” of course, that Congress reserves the | 


| Court in the Northern Securities 


quired. 

“As long as this was not done, we 
could proceed without further hearings,” 
he said, but he stated as his opinion that 
the Commission is ‘at liberty to grant 
further hearings if it is desired. 

Senator Pittman questioned the wit- 
ness if the Commission “draws any dis- 
tinction between maintenance of com- 
petition as set forth by the Supreme 

\ t case 
and the injunctiom to the Commission of 
Congress in the transportation act.” 

Comnissioner’ Brainard replied the 

reason for the seeming variance of the 


| decisions of the Supreme Court and of 


the Commission 


ern Securities case decision was h&nded 


| down by the court, which declared that 


consolidation of the Great Northern- 
Northern Pacific was a violation of the 
antitrust law. 


J udgment Against 
Executrix to Stand 


Ce f lies in the change of| cor 
| conditions since 1904, when the North- Commission also would be taken over. 


Broadcasters Not Carriers 
The bill would prescribe as common 


carriers for hire all telegraph, telephone, | 


cable and radio companies, and other per- 


}sons engaged in communication by wire | 


jor radio. ‘‘Persons engaged in radio 
| broadcasting shall not, for the purposes 
lof this act, be deemed common car- 
|riers,” it reads. 

As to the organization of the new com- 
to be designated by the President. The 
;the Radio Commission and radio divi- 
|sion would be absorbed ky the new com- 
}mission. The communications functions 
|and records of the Interstate Commerce 


Appointment of a director of radio, at 


| vided, who, at the Commission’s discre- 
| tion, would take over such detail work as 
|now is performed by the radio division. 

The provision for modification of the 
Davis amendment, it was stated, would 
|require a redistribution of broadcasting 
i facilities. By adopting the “new alloca- 
tion basig,”” originally suggested by Capt. 
Guy Hill, broadcast engineer of the Com- 
mission, the present distribution would 





| mission, it would comprise five members, | 


| functions, records, files and employes of | 


a salary of $9,000 per annum, also is pro- | 


2, 1930 


AvTHORIZED STATEMENTS ONLY 
PuBLIsHED WiTHOUT COMMENT 


~ Communications 


Senate Amendment Changed 
cluding Imports of ' 


The tariff conferees on Apr. 21, struck 
from the Hawley-Smoot bill (H. R. 2667) 
the Senate amendment creating a con- 
sumers’ counsel in the Tariff Commis- 
sion and adopted the Senate language re- 
lating to censorship of obscene liférature. 

The conferees agreed to thé Serate 
amendment requiring the Tariff Commis- 
sion to convert into equivalent ad va- 
lorem rates on the basis of ‘domestic 
valuation the tariff, duties in effect be- 
tween July 1, 1927, and June 30, 1929. 
Senate language. directing the Commis- 
sion to determine the relative costs of 
jcrude petroleum at refineries from the 
United. States and from Venezuela, was 
accepted. 


Courts Given Power 
Over Obscene Books 


The conferees agreed to Senate amend- | 
ments providing for the entry of mer- 
chandise on carriers’ certificate or dupli- | 
cate bill of lading. 

The organization of the Tariff Com-| 
mission was passed over as was the de- | 
benture plan and the flexible tariff | 
clause. ; 
¥ 


using more than 100 watts but not more 
jthan 5,000 watts, with full or part-time 
operation, and with two or more sta- 
tions assigned to a frequency. This 
would be a new class of stations, it was 
explained, and makes possible the allo- 
cation of high-powered stations on the 
}same channel for simultaneous opera- 
tion. 

The Commission, continues the bill, 
|“shall assign to broadcasting stations of 
the several classes relative values ex-| 
pressed in units. It shall then deter- 
mine the numbergof units which shall 
be considered the value of the broadcast- 
ing facilities of the continental United 
States available for division under this 
subsection. Said number of units shall 
be the basis for such division. The 
jnumber of units to which any State 
shall be entitled under said division is 
herein referred to as its quota.” | 

During official hearings on* this plan 
recently, itewas brought out that such 
overquota States as New York, Illinois} 
and California would lose some of their 
broadcasting facilities. Stations in 
the Northwest, except Illinois, largely | 
|would be benefited. 


Manufacturers’ Agreements 

The provision requiring agreements 
of manufacturers as conditions of licenses 
|was inserted, it was explained, on the 
basis of testimony presented to ;the 
;Committee by Joseph Pierson, of Press| 
Wireless, Inc., and by representatives 
of the Standard Oil Co., of New Jersey 
and the Chicago police department, that 
the Radio Corporation of America had 
made certain rigid conditions as to the 
leasing or purchasing of its transmitting 
equipment for their use in communica- | 
| tions. 
Specifically, the requirement is that the 
|Commission shall not grant nor approve | 
the assignment of any station license for 
radio communication-as a common car- 
rier to any person engaged in the manu- 
facture, sale or distribution of radio com- 








son has “filed with the application an 
agreement that he will lease or sell, dur- 
ing the term of the license, to any radio 
communication common carrier * * * any 
such apparatus manufactured, sold or 
distributed by him * * *.” 

7 


Licenses Limited to Year 
The 


A limit of a year on all licenses fo 
radio is provided in the measure. 
present law prescribes a one-year limit 
\for breadcasting, and three yearg for 
communications, but the Commission has 
adopted a procedure of issuing licenses 
for 90 days only, except in isolated,| 
cases. 

In addition to the existing provisions | 
for revocation of licenses, the proposed 
bill would ‘provide a suspension penalty. 
By unanimous vote of the Commission, 
any license may be suspended for certain | 
violations of the law or of Commission 
regulations. 

By proposing the establishment of 
“through joint rates,” the bill follows 
largely the recommendation of the Radio | 
Corporation of America. 

° Impediments to Service | 

At the hearings representatives for the | 
Radio Corporation of America pointed 
out they were handicapped by lack of a 
\“pick up and delivery” service for its 
transoceanic radio circuits. Both West- 
ern Union and Postal Telegraph, it was | 
testified, refused to enter into agree- 
ments whereby their telegraph offices 
throughout “the country would accept 
Radio Corporation of America _radio- 
igrams. Both desired to obtain this busi- 
lness for their competitive cable circuits. 
The Commission, under the act, would | 
|be empowered to establish through routes | 
land joint rates governing all carriers. 
| Handling of such traffic, however, would 
|be subject to the direction of the sender, 
who-would be required to specify that | 
|the message be routed by land line to a 
particular domestic ‘destination? and | 
|thence either by Radio Corporation of | 
| America or Mackay radio or by a par-| 





|ited by existing law. 


munication apparatus, “unless said per-| 


Tariff Conferees Drop Clause to Add ! | 
Consumers’ Counsel to Commission) Bil] Authorizing 


to Give Courts Power of Ex- 
Obscene Literature’ . 


“ss 


In accepting the Senate language on 
the entry of obscene literature the con- 
ferees closed. one of the controversies 
of the administrative provisions. This 
amendment, which was offered, after 
numerous modifications, by Senator Cut- 
ting (Rep.), of New Mexico, was sub- 
jected to several days’ debate, with Sen- 


Committee chajrman, leading the oppo- 
sition. 

The new language transfers the cen- 
sorship from customs officials to the 
courts. The first seizure of literature 
alleged to fall within the prohibition of 
this section is by the collector, but he 
must await judgment of the district 
court before the seized material shall 
be released or destroyed. 


The conferees accepted the Senate 
amendment writing into the bill more 
definite directions as to the marking of 
imported articles and the exceptions 
which may be allowed from this univer- 
sal requirement by the Secretary of the 
Treasury. ; 

The conferees passed over the section 
relating to the importaticn of goods pro- 
duced by convict labor which is prohib- 
; The Senate, how- 
ever, added “forced” and “indentured” 
labor to the prohibited articles. 


Illustrators’ Materials 
May Come in Under Bond 


Senate language adding to the list of 
articles that may be imported under bond 
“articles imported by illustrators and 
photographers for use solely as models 
in their own establishments, in the illus- 
trating of catalogues, pamphlets, or ad- 
vertising matter,” was approved. 

Extension from 10 to 30 days in the 
period allowed for the collection of the 
‘99 per cent drawback on the exportation 
of articles imported and found not to 
conform to specifications or samples, as 
provided in the Senate bill, was adopted 
by. the conferees. At the same time, 
the five-year period during which the 
drawback may be coHected on imported 
articles manufactured and shipped to 
the Philippines was reduced to three 
years. 

The conferees. accepted the Senate 
amendment empowering the legislature 
of Porto Rico to impose a tariff upon 
coffee coming into the island, including 
coffee grcwn in a foreign country but 
coming in from the United States. 

Language put in the bill by the Senate 
to permit the Government to enter into 
reciprocal agreements with foygig®coun- 
tries relating to the free entry of ad- 
vertising . matter was accepted by the 
conference. , 

Senate provisions transferring, in ef- 
fect, the final decision on excluding arti- 
cles from importation because of alleged 
unfair praetices, from the President to 
the Federal courts, were stricken out by 
the conferees. 

While the consumers’ counsel was elim- 
inated, the Senate amendment making it 
unlawful to‘interfere with in any way or 
attempt to influence the Tariff Commis- 
sion or its employes in carrying out its 
duties was retained. Violation carries a 
maximum fine ‘of $1,000, imprisonment 
for one year, or both. 


Changes in Status 
Cialis 


National Banks 


Changes in the status of national 
banks in the week ended Apr. 19, were 
announced, Apr. 21, by the Comptroller 
of. the Currency as follows: 

Charters issued: 

Farmers National Bank in Pilger, Nebr.; 
eapital, $50,000. President, Walter R. 
Chace; cashier, Robt. Larson. Conversion 
of Farmers State Bank, Pilger, Nebr. 


First National Bank of Carson, N. Dak.; | 


capital, $25,000. President, W. A. Hart; 
cashier, O. Tollefson. Conversion of First 
State Bank of Carson, N. Dak. 

Union National Bank & Trust Co. in Minot, 
N. Dak.; capital, $100,000. President, E. S. 
Person; cashier, H. L. Thorndal. 

National Bank of Doniphan, Nebr.; capi- 
tal, $25,000. Président, S. N. Wolbach; cash- 
ier, C. M. Carlson. Conversion of Bank of 
Doniphan, Nebraska. 

National Bank of Defiance, Ohio; capi 
$150,000. 
Roger Daoust. , 

Changes of titles: 


tal, 


Flemington National Bank, Flemington, N. | 


J., to “The Flemington’ National Bank & 
Trust Co.” 
Engineers National Bank of Boston, Mass., 
to “Continental National Bank of Boston.” 
First National Bank of Aberdeen, S. Dak. 
to “First National Bank & Trust Co. of 
Aberdeen.” : 

Voluntary liquidations: 

Farmers National Bank of Rockwall, Tex.; 
capital, $50,000; effective Apr. 4, 1930. Liqui- 
dating agent, First National Bank of Rock- 
wall, Tex. Succeeded by First National 
Bank of Rockwall. 

Grand Island National Bank, Grand Island, 
Nebr.; capital, $100,000; effective Apr. 1, 
1930.  Liquidating agents, William Suhr, 
Arthur C. Mayer and Chas. L, Haux, Grand 
Island, Nebr. Absorbed by The First Na- 
tional Bank of Grand Island. 


Presideft, H. ‘D. Tenzer; cashier, | 


Are Presenten Herein, Bsinc 
BY THe Unitep States DAILY 


President Vetoes 


New Memorial Coin 


Silver Half Dollar Com- 
memorating Gadsden Pur- 
chase Rejected; Keasons 
Given for Disapproval 


[Continued from Pace 1.] 


jator Smoot ‘(Rep.), of Utah, Finance! dent Hoover vetoed a bridge bill through 


the medium of what is described as a 
“pocket veto,” but this veto of the 
Gadsden Purchase coin is the first one 
which was accompanied by a message 
setting forth his reasons for disapproval, 

The message, in full text, follows: 

To the House of Representatives: 
Herewith is returned, without approval, 
H. R. 2029, “an act to authorize the 
coinage of silver 50 cent pieces in com- 
memoration of the seventy-fifth anni- 
versary of the Gadsden Purchase.” 


This bill provides that in commemora- 
tion of the seventy-fifth anniversary 
the acquisition by the United States - 
the territory known as the Gadsden Pur 
chase, there shall be coined in the mints 
of the United States 50 cent pieces to the 
number of 10,000, to be of a design fixed 
by the Director of the Mint and approved 
by the Secretary of the Treasury. The 
coins are to be legal tender and are to 
be issued only. upon the request of the 
Gadsden Purchase Coin Committee, 4n 
such numbers and at such times as t 
shall request. 

The matter’is not perhaps one of large 
| importance in itself, were it not for the 
| fact of the great number of other sim- 
ilar proposals by the aggregate of which 
the principles of sound coinage are being 
jeopardized. Moreover, the multiplicity 
of these demands. have largely destroyed 
their interest and value for the purposes 
intended. 

System Is Described 

During the past 10-years 15 such 
special coins have been issued, an aver- 
age of one each eight months, an aggre- 
gate of over 13,000,000 such coins hav-} 
ing been authorized. There are now 
pending before Congress five other bills 
for such coinage, and before the Treas- 
ury Department several other requests ; 
for support to proposals of the same- 
character. 

The monetary system of the country 
lis created and exists for certain well- 
| defined and essential purposes. Sound 
| practice demands that it should not be 
| diverted to other uses, if’ we are best 
to serve the needs of trade and com- 
merce, satisfy the convenience of the. 
people and protect the integrity of our 
coins. Experience has demonstrated that 
the necessities and convenience of the 
people can best be served and the in- 
tegrity of our coins can only be protected 
from counterfeiting by limiting the num- 
ber. of designs with which in the course 
of time the public can become ther 
oughly familiar. ' 

Indeed, the Congress itself has recog- 
nized the soundness of this principle by 
providing that “No change in the design 
or die of any coin shall be made oftener 
than once in 25 years from and ificlud- 
ing the year of the first adoption of the 
design, model, die, or hub from the same 
coin.’ 


Counterfeiting Possible ¥ 

The growing practice of issuing con- 
memorative coins, incidentally to be sold 
at a profit and provide funds for. projects 
or celebrations, appears to me to run 
|counter to this’ principle and by their 
multiplicity to have become a misuse of 
our cginage system. These coins do not 
| serve for circulating medium, which is 
the real fungtion of coins. They: intro- 
duce an element of confusion and lack of 
uniformity, 

The danger of counterfeit coins being 
| successfully passed is unquestionably in- 
creased by-a multiplicity of designs, with 
t which the public cannot become thor- 
oughly familiar. Furthermore, the very 
premiums at which these coins are sold 
stimulate counterféiting of them. 

There are a great many historical events 
which it is net only highly proper but de- 
sirable to commemorate in a suitable way, 
but the longer use of our coins for this 
purpose is unsuitable and unwise. This 
would seem to be clear from the very 
number of event® to be commemorated, 
and past experience indicates how. diffi- 
cult it is to draw the line and how such 
ja practice,, once it is recognized, tends 
| constantly to grow. If this bill is to be- 
| come law, it is not apparent on what 
grounds similar measures, no matter 
how numerous, may be rejected. Yet 
| their enactment in such numbers must 
| bring further confusion to our monetary * 
system. The Government would be glad 
to assist such celebrations in the Se 


| tion of appropriate medals which d 
have coinage functions. 
“es 
Foreign Exchange 
New York, Apr. 21.—The Federal Reserve 
Bank of New York today certified to t 


| Secretary of the Treasury the following: 


In pursuance cf the provisions of seetion 
| 522 of the tariff act of 1922, dealing with 
| the conversion of foreign currency for the 





| First National Bank of Terrell, Tex.; capi- 
tal, $200,000; effeetive Apr 5, 1930. Liqui- 
| dating agents, B. L. Gill Sr., and_S. J. Bass; 
Terrell, Tex. Absorbed by American Na- 
tional Bank of Terrell. 

Fishers National Bank, Fishers, Ind.; capi- 


purpose of the assesment and collection 
of duties upon merchandise imported into 
the United States, wé have ascertained and 
| hereby certify to you that the buying rates 
|}in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 

Belgium (belga) 

| Bulgaria (lev) 
Czcchoslovakia (krone 
Denmark (krone) 

England (pound) .. 

Finland (markka) 

France (franc) 

Germany (reichsmark) 
Greece (drachma) 

Hungary (pengo) 

Whale’ CUPEAT oo. oc ec e es edehane ety s 
Netherlands (guilder) ......... as 
Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (franc) 

Yugoslavia (diner) 

Hong Kong (dollar) 


not conform to the proposed law. 

In-addition to the division of facilities, Prevision for Investigation 
jas to freauency, power and time, on the! The bill would authorize the communi. 
| haste of 25 pe cent atbitrarily among | cations,commission to conduct investiga- 
By denying a petition for a writ of| the States, 25 per cent according to area|tions of rates, and, in its discretion, to) aes , re. 
certiorari on Awe. 21 in the case of| and 50 per cent according to Population, | suspend rates it believes exorbitant. All) Brie soak TP. Bute Pickers: Ind. Abe | 
Warren v, United - States, No. £55, the | the, bill provides for a classification of | common carriers are required to file tar-| sorbed, by Citizens State Bank, Noblesville, | 
Supreme Cour of the United States|'° 4 


: \iffs under the proposed law. | Ind. 
refused to pass upon the question of | class “A,” stations using 5,000} The provision in the bill providing for| Consolidation: 
whether the executrix of the estate of | 


watts power or more, with full or part-| valuation of properties by mutual agree- | Ke eee: Henk, of Logansport, age 

a deceased owner of registered United) time operation, and with not more than|ment between Government and the car-| capital, us) ARAM EDOLS) Stave. HANS 'O 

States Treasury War-Sevses Certificates | "® station assigned to a frequency at |riers, it was stated at the Committee, is | ied aaa chniter of City Notte i’ Bank 

payable to the registered owner during | night, would be designated... These are | the first time that such a provision has | °F Drees and anaes: cotnoreee Uke at 

| this Jife and at This death to designated | present known as “cleared channel”|been placed in any Federal law. An | «city and State National Bank & Trust Co. 

beneficiaries, who survive the owner, is| **#tons. | “agreed valuation” plan was proposed in! of “Logansport,” with capital stock of | 
| entitled to collect the amount tinewect Class “B would embrace stations New York State, 

from the United States. ; — ; : 


but was never enacted. $200,000. 
The petitioner’s testator, in 1924, se-| 


“cane Delitiner’s testator in 1924, se- Resources and Liabilities of the Federal Reserve Member Banks 


grerviing $4,600, maturing on Apr, 2,|Principal Resources and Liabilities of Weekly Reporting Member banks in Each Federal Reserve District on Apr. 16, 1930) 


1928. ; ] | (In millions of dollars.) 
The testator died in 1928. By will! Phila. Cleve. Rich. 


he devised and bequeathed all his prop-| Loans and investments—total 1,208 2,168 650 
erty, real, personal, and mixed to his! —_— 
| sister and his brother, neither of whom | Loans—total 913 
| Was designated as a beneficiary in the "T An0 
certificates, the perition recited. _ 8607 479 
| The certificates, which had been 5.747 
| the possession of the testator at the! oe red 
| time of his death, and had never been! U.S. Govt. securities .... 2,849 
delivered to any_ of the beneficiaries dur-| Other securities 2,898 
| ing his lifetime,’ were subsequently pre-| Reserve with F. R. Bank .. 1,746 
| sented by the petitioner to the Treasury | Cash in vault . 

Department for payment. Payment was Net demand deposits 

| refused and suit was brought in the | Zime deposits : 

: 7 oa jovernment deposits 
Gourt of Claims, judgment being en-|puye from banks 
tered for the United States. (IV U. §.| Pet. f 


‘ Due We RRR dei recs sesso 
Daily 3084.) Borrowings from F, R. Bank 


Review Denied Case Involving, | ticular company’s cable. 


War Saviz Certificat 
Exempt from all Federal Irscome Taxes &* oo 





Legal! Investment for Savings Banks and Trust Fureeds 
In New York, Massachusetts, Connecti 14,0786 

and other states / 13,9542 

.7231 
2.9619 

. 26,7687 
. 486.1263 


State of Missouri 
41/,% Bonds 


These bonds, for which the full faith and credit of the 
State are pledged, are direct general obligations 
of the State of Missouri, payable from unlimited 
ad valorem taxes on all the taxable property therein, 


aS 


Due April 1, 1938-1941 Total. 


22,592 


Boston. 
1,532 
1,193 


Nike 
9,C20 
6,721 
3,779 
2,942 
2,299 


Atla. 
619 


St. L. 
669 


Minn. K.C, 


658 


Dallas. 
467 


SF. 
1,974 
1,361 
450 
910 | 
613 


Chi 


Prices to yield about 4.05% . 


16,845 5 


1,521 492 516 441 356 
146 
296 
216 


124 
232 
111 
69 
42 
33 
7 


| On securities 
. All other aia one 
in | Investments—total 


234 . 
2R2 
153 


196 
296 


728 
793 
648 


8,238 
Complete circular on request = 
78 
217 5 
7 
13) 
711 
297 
9 
67 
173 
4 


China (Yuan dollar) 
India (rupee) 

Japan (yen) 
Singapore (dollar) 
Canada (dollar) 
Cuba (peso) 

Mexico (peso) 
Argentina (peso. 
Brazil (milreis) 
Chile (peso) . 


1,241 
1,058 
824 
57 
5,979 
1,904 
55 
146 
1,042 
" 22 


349 | 
264 | 
105 | 
17 
742 | 
1,025 | 
15 | 
168 


95 
121 
58 
10 
498 
177 
2 
130 
196 


40 
114 
50 
5 
386 
229 
2 
56 
124 


320 
328 
132 
26 
042 
266 
12 
106 
237 
13 


Harris, Forbes & CCompany 
Pine Street, Corner Williarys, New York 


295 
Ground Floor, Woodward Bidg., Washington, D. ©. “a 


9 





Colombia (peso) 
Bar Silver 
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- State Finance 


tleserve Required 


From State Banks 
Of Idaho Exceeded 


Finance Commissioner Says 
Institutions Eliminating 
Rather Than Concealing 
Undesirable Investments 


s 


By E. W. Porter 
Commissioner of Finance, State of Idaho 
The statement of the condition of 
Idaho State banks at the close of busi- 
ness on~Mar. 27, 1930, when compared 
with the statement made at the same 
time in the last year, shows loans and 
discounts, that is money loaned by banks 
to their patrons, have decreased $148,- 
014, a negligible amount when the total 
for 1930 of $24,426,664 is considered. 

The decrease in the bonds and securi- 
ties of $627,653 from the total existing 
on Mar, 27, 1929, of $17,553,154, cannot 
be regarded as excessive. Bonds and se- 
cgpties, at. least in part, as represent- 
ing’ investment of State banks, render 
the service of a secondary reserve. Se- 
curities. of this charactef are desirable 
for that purpose, since in time of need 
they may be converted into cash for the 
benefit of the community served by the 
bank without in any way harassing and 
interfering with the program of its com- 
mug ity or local patrons. 


Cash and Due Gains 


The foregoing decreases are reflected 
by the increase of cash and due from 


banks amounting to $743.081, the total | 


amount of cash and due from banks at 
the time of the call being $9.443,902. 


Other real estate also shows more! 


wholesome position since it has decreased 
during the year $157,030. State banks 
are uniforn;ly and honestly eliminating 
other real »state rather than conceejing 
this undesirable invéstment under the 
fiction of alleged loans and discounts. or 
bonds. 

Reserves have been increased during 
the year $346,687. The-purpose of re- 
, Serves thus’ established is for, the further 
protection’ of the bank against possible 
,losses, depreciation,-or to prepare for 
,taxes or interest on savings deposits 
rwhich will become due at some future 
and not distant date. 

Time deposits have decreased $961,083. 
It is believed that this decrease in time 
and savings deposits has been consider- 
ably induced bye the operations of de- 
positors during the past yéar in purchas- 
ing stock on the New York Stock Ex-- 
change, in many instances at.a higher 
price than was afterwards obtained 
therefor and some of the investment ig 
still standing, the lure of that specula- 
tive orgy proving too strong for the 
resistance of a considerable number of | 
depositors in Idaho banks. 

That a greater increase in the foot- 
inggy here shown has not taken place is 
probably due to the fact that very sub- 
stantial amounts of Idaho products dur- 
ing 1929 are still being held by the pro- 
ducers and had not yet been. marketed 
on Mar. 27, 1930. 

Very considerable amounts of wheat, 
potatoes, beans and wool were still in 
the hands of the producers which, had 
they been marketed in 1929, unquestion- 
ay would have reflected in the banking 
stWucture in increased totals. 

There are at the present 95 State 
banks with total footings of $54,062,736, 
total deposits being $46,913,430. The 
banking law requires that State banks 
shall have on hand at all times at least 
15 per ceht of the amount of their de- 
posits in cash and exchanges. This state- 
ment shows that they have-on hand 20) 
per cent in cash and exchanges for their | 
reserve at this time, 


Ready Market Reported 
For Iowa Road Bonds 


State of Iowa: 
Des Moines, Apr. 21. 

A ready ‘market is being found for 
Iowa road bonds, now being marketed to 
finance the 1,000-mile paving program 
set for Iowa this year, C. R. Jones, audi- 
tor of the State highway commission, as- 
Serts. By the end of April Mr. Jones 
said, nearly $10,000,000 road bonds will 
have been sold, mostly at 4% per cent. 

“The market for the bonds is splendid,” 
Mr. Jones said. “We are disposing of 
them at 41% per cent interest plus a sub- 
stantial premium now, whereas during 
the heavv trading on the New’ York! 
stock exchange last year, it was hard 
to sell the bonds at 5 per cent without 
premium.” 

‘Five per-cent is the m ximum interest 
fied by law on yoad bonds, 

A $400,000 primary road bond- issue 
was authorized by Audubon County vot- 
ers Apr. 16. The revenue will complete 
paving of the primary road system in 
the tounty. Audubon County issued 
$750,000 bonds for the same purpose last | 
yerr, 


| 


.U. S. Treasury 
Statement 


April 18 
Made Pyblie April 21 


Receipts 
Customs receipts 
Internal-revenue receipts: 
Income tax....... 
Miscellaneous internal 
revenue ...... 
Miscellaneous receipts...., 


$1,441,871,60 


aeeee 


892,802.64 
533,685.38 


Total ordinary receipts. 5,445y616.42 
Public debt recéipts...... 487,696.45 
Balance previous day.... 252,038,831,30 


Total . 257,972,144.17 
Expenditures 

General expenditures.... 
Interest on public debt... 
Refunds of receipts 
Panama Canal.., 
Operations in special ac- 

counts ora! 
Adjusted servige certifi- 

cate fund 
Civil-service 


eareee 


$5,067,138.30 | 


29,077.04 | 
758,638.29 
4,918.56 


20,807.92 | 
299,655.93 


Total ordinary expendi. 
tures 
Other public,debt expendi- | 
ures 
lance‘ today... .” 
- 


retirement 


17,296,138.07 


323,215.23 
240,352,790.87 | 


| subject to all of the laws and regula- 


|declared to be “engaged in the busi-| 


' 


2,577,256.80) 


10,860,609.30 
255,292.73 | 


Are Presenten Heretn, Being 
BY THe Unitep States DAILY 


Attorney General’s 


~“ 

The State commissioner of banking 
has no authority to require holding com- 
\panies to file with the banking depart- 
ment a list of shareholders, according 
to an opinion of John W. Reynolds, at- 
torney general, addressed to C. F.} 
Schwenker, commissioner of’ -banking. 
The opinion was prepared by Mortimer 
Levitan, assistant attorney general. 

Holding companies are not banks, are 
not doing a banking business, and are 
not subject to the general banking laws, | 
the opinion holds: The full text of the 
| attorney general’s opinion follows: 


4 


Dear Sir: 

You call attention to subsections (1) 
and (3) of section 221.56, Stats., and 
you ask whether a holding company 
should be required to file with your de- 
partment .the list of its stockholders, | 
| together with changes therein, in order | 
that your department moy know upon} 


whom it may depend for the double li- 
ability provided for by section 221.56, 
Stats. 

| Subsection (1) of section 221.56, Stats., | 
| provides: 

| Any domestic corporation, investment 
trust, or other form of trust which shall ovewp| 
hold or in any manner control a majority of | 
the stock’in a State bank or trust company | 
| shall file reports of its financial condition 
of banking and shall be subject to the super- 
| vision of the State banking department. It 
shall file reports of its financial condition | 
when called for by the commissioner of bank- 
ing, and the commissioner may order an .ex- 
amination of its condition and solvency when- 
ever in his opinion such examination is re- 
quired, and the cost of such examination shall | 
| be paid by such corporation or association. | 
Whenever in the opinion of the commissioner | 
of banking the condition of such corporation | 
or association shall be such as to endanger | 
the safety of the deposits in any bank or 
trust company which is owned or in any 
manner controlled by such corporation, or the 
operation of such corporation, association or 
trust shall be carried on in such manner as 
to endanger the safety of such bank or trust 
| company or its depositors, the commissioner 
may order such corporation or trust to 
remedy such condition or policy within 90 
days and if such order be not complied with, 
the commissioner shall have power to fully 
direct the operation of such banks or trust 
companies until such order be complied with, 
and may withhold all dividends from such 
cofporation “or trust during the period jn | 
which the commissioner may exercise such 
aathority. 


Obligation Negatived 
To File Any Reports 


-Subsection (3) of. section 221.56, ) 
Stats., provides in part: 

Every domestic corporation and every for- 
eign corporation authorized to do business in 
this State which shall purchase, own or in 
any manner control the voting of any stock 
in a State bank or trust company shall be 
liable.to the, credjtors of such-bank or trust 
company for any assessment made against 
the stockholders of such bank or trust com- 
pany to the par value of the stock so pur- 
chased, owned or controlled in the game man- 
ner as is provided for individual stockholders 
of such banking corporation under the pro- 
visions of sections 221.42. * * *, In case 
the double liability of any such corporation 
against which an assessment may be made 
as provided herein shall not Be fully paid by 
such corporation, then the stockholders of 
such corporation shall be liable for an assess- 
ment sufficient to cover the full amount of 
the assessment against such corporation. 

The sections above quoted do not ex-| 
pressly require that a holding company 
file a list of its stockholders with your 
department. The fact that section 
221.56, Stats., requires the filing of re 
ports of financial condition would, under | 
the maxim expressio unius est exclusio | 
alterius, negative the obligation to file | 
any reports other than that required by 
the statute—unless, of course, holding 
companies are subject to the general) 
banking laws. 

Holding companies are not declared by 
section 221.51, Stats., to be banks and 





tions concerning banks; they are merely | 


ness of banking and subject to the super- | 
vision of the State banking department.” | 
In an opinion rendered by this depart- 
ment on Nov. 29; 1929, to the securities 
division of the railroad commission, it 
was held that the securities of holding 
companies are subject to the provisions 
of the blue sky law (ch. 189, Stats.),| 
which exempts the securities of corpora- 
tions whose business is sibject to the 
control and supervision of the banking 
department of this State. That~opinion 





* Avtomobile production in the United | 
States during March exceeded 400,000 
units, an increase of approximately 24 
per cent over the previous month but a 


decline of 31 per cent from the cor- 
responding month of last year, according 
te“a statement just issued bythe De- 
partment of*Commerce which follows’ in 
full text: 

The table below is based on figures re- 
ceived from 144 manufacturers in the 
United States for recent months, 42 | 


Total 
401,037 
466,418 
585,455 

sees 1,452,010 
. 621,910 
604,691 
545,932 
500,840 
498,628 
415,912 
380,017 
217,570 
120,004 
5,358,414 


January 
February 


Total (3 months) 


516, 


September 
October 
November 
December .....+.seseee8 ee 
Total 


(year) 


273,170 
324,018 
401,878 


January 

February 

March 
Total (3 months) . 998,566 


vehicles for hire. 





seevsecceeeseees 207,9%2,144,17 


tal 


tRevised. 


lsion of the State banking dep 


policy,” 


| such order be complied with.” 


toasty 
United States 


Passenger 
cars 

847,282 

405,708. 
513,344 
1,266,434 
637,225 
55 
452598 
426,137 
441,942 
364,786 
820,327 
169,282 
91,235 


4,586,021 


234,527 
275,811 
335,789 


846,127 


THE-UNITED STATES DAILY: TUE 


Holding Companies 


Wisconsin Rules Holdin g Companies 
Need Not Reveal Shareholder List 


Opinion Holds Such Concerns Are Not 
Subject to General Banking Laws 


State of Wisconsin: Madison, Apr. 21 


pointed out that thes banking commis- 
sioner has no control over the opera- 
tion of the holding company and conse- 
quently that the sale of the stock of 
such holding companies is not ex@émpt 


|from the provisions’of the blue sky law. 
Although the opinion did. not so state, | 


it held by way of necessary inference 
that holding companies are not’ banks. 

It .temains necessary, however, to 
consider some of the definitions con- 
tained in chapter ‘224, Stats. Section 
224.01, Stats., provides in part: 

The term “bank” as used in this chapter, 
shall be construed to mean any incorporated 
banking institution which shall have been in- 
corporated under the laws of this State as 
they -existed prior to the passage of this 
chapter, and to such banking institutions as 
shall hereafter become incorporated under 
the provisions of this.chapter. 

The chapter referred to is not chapter 


224, Stats., 1929, but chapter 94 as it) 


existed prior to the enactment of chapter 


291, Laws, 1923, at which time chapter | 
94 included subject matter which is now | 


in chapters 220 to 226. A holding com- 
pany ™ incorporated under the general 
corporation law, not under the banking 
law, arid hence does not come within the 
definition of “bank” as the term is. de- 
fined in section 224.01, Stats. | 

Section 224.02>Stats., provides: 


| Holding Companies 


Not in Banking Business _ 

The soliciting, receiving, or accepting of 
money or its equivalent on deposit as a regu- | 
lar business by any person, copartnership, 
association, or corporation shall be deemed | 
to be doing a banking business, whether such 
deposit is made subject to check or is evi- 
denced by a certificate of deposit, a pass 
book, a note, a receipt, or other writing, pro- 
vided that nothing herein shail apply to or 
include money left with an agent, pending 
investment in real estate securities for or 
on account of his principal. 

It was held in XVIII Op. Atty. Gen. 
30, that the ownership of the controlling 


interest in the stock-of a bank by aj 


domestic corporation does not of itself 
constitute the doing of a banking busi- 
ness. Holding companie: do not solicit, 
receive, or accept emoney on deposit as 
a regular business, and hence they are 
not “doing a banking business” ‘as those 
words are defined in section 224.02. 

The question still remains whether sec- 
tion 221.56, Stats., made holding | com- 
panies “banks” or corporations “doing 


la banking business,” regardless of the 


definitions contained in chapter 224, 
Stats. Section 221.56, Stats., provides 
that such companies shall be “deemed 
to be engaged in the business of bank- 
ing and shall be subject‘to the supervi- 
artment.” 
The fundamental rule in the construc- 
tion of statutes is to ascertain and give 
effect to the intention of the legislature. 
Dagan y. State, 162 Wis. 353. There is 
nothing about section 221.56, Stats., 
which suggests any intention on the part 
of the legislature to confer general bank- 
ing powers on holding companies organ- 
ized under the general corporate law. If 
section 221.56, Stats., had merely de- 
clared that holding companies “shall Le 
deemed to be engaged in the business of 
banking,” the companies would be sub- 
ject to the general banking law; but 
section 221.56, Stats., provides further 
that they should be “subject to the super- 
vision of the banking department,’— 
which is something different from the 
control exercised by tha.commissioner of 
banking over banks. his section did 
not impose the duty on holding companies 
of filing the reports required of banks; 
instead, it specified that “reports of its 
financial condition’ must be filed when 
ordered by the commissioner of banking. 
This section did not give to the com- 
missioner of banking the power to take 
control of the holding company in case 
of noncompliance within 90 days with 
an order to “remedy such condition .or 
but gave to the commissioner 
‘to fully direct the operation 
ks or trust companies until 
The pro- 
visions for double liability contained in 
subsection (3) of section 221.56, Stats., 
would have been mere surplusage if it 
were the legislative intent to subjéct 
holding companies to the general bank- 
i law. 

tk must be held, therefore, that hold- 
ing conipanies are not subject to the 
general banking law, and hence the com- 
missioner of banking may require hold- 
ing companies to file only such reports 
as. are authorized by section 221.56. 


the power ‘ 
of such ban 


| Stats., and this section contains no au- 


thority for requiring hoiding companies 
to file with the banking department a 
list of their shareholders. 


Production of Automobiles Grew.in M arch 
But Was Still Behind Record of Year Ago 


Department of Commerce Announces More Than 400,000 | 
Units, 24 Per Cent Above February Output 


making passenger ¢: 
ing trucks (11 making 
ears and trucks). : 
ger cars include only those designed, as 
pleasure vehicles, while the taxicabs re- 
ported are those built specifically for 
that purpose, pleasure cars later con- 
verted to commercial use not being re- 
ported as taxicabs. Figures for trucks 
include ambulances, funeral cars, fire 
Appardtus, street sweepers ‘and buses. 
anadian figures are supplied by the 
ominion bureau of statistics. 


cars and 113 mak- 
both passenger 


Canada 
Passenger 
ears Trucks 
17,164 4,337 
25,584 5,703 
32,833 17,788 


*Taxi- # 
cabs 
2,064 
2,108 
2,079 


Total 

21,501 
31,287 
40,621 


Trucks 
51,591 
58,602 
70,032 


17,828 
7,509 
6,430 
4,981 
3,861 
3,177 
3,107 
5,548 


75,581 
34,392 
25,129 
16,514 
13,600 
11,037 
10,710 

8,975 

7,137 

4,426 


93,409 
41,901 
31,559- 
21,492 
17,461 
14,214 
13,817 
14,523 
9,424 
5,495 
263,295 207,498 


180,225 
82,999 
87,318 
91,956 
73,649 
55,646 
50,261 
58,822 
46,642 
27,286 


754,804 


6,251 
1,686 
1,318 
1,378 
1,054 
1,040 

865 

868 
1,646 
1,483 


17,589 
10,388 
15,548 
20,730 


38,071 
747,185 
64,200 


572 
1,022 13,021 
1,389 


149,456 " 23983, 46,666 39,062 


*Includes only factory-built taxicabs, and not private passenger Cars converted into | 


Figures for passen- | 


\ 


Of Alabama Increased 


Depariment of Commerce 
Survey Shows Higher 'Ex- 
pense for Education, Pen- 
sions and Roads 


Cost of operating the general depart- 
ments of the Alabama State government 
rose to $7.92 per capita in the fiscal 
year 1928, with increased expenditures 
|for education, pensions, and highway 
| maintenance, ‘“ccording to results of a 
| study of the State’s finances, made pub- 
i lic Apr. 19 by the Department of Com- 
; Merce. ay 

The Department’s statement follows 
in full text: 

The Department of Commerce an- 
nounces & summary of the financial 
statistics of the State of Alabama for 
the fiscal year ended Sept. 30, 1928. 
The per capita figures for 1928 are based 
on an estimated population of 2,567,000. 

The payments for operation and main- 
tenance of the general departments of 
Alabama amounted to $20,317,807, or 
$7.92 per capital. This includes $6,713,- 
598, apportionments for education to the 
minor Civil divisions of the State. In 
1927 the comparative per 
operation and maintenance of general 
departments was $6.37, and in 1917, 
$3.05. “Increased payments for educa- 
tion, for pensions, and for highway 





increased costs for 1928. The payments 
for operation and maintenance of pub- 
lic service enterprises in 1928 amounted 
to $372,502; interest on debt, $2,196,- 
789; and outlays for permanent improve- 
ments, $21,792,183. 


Total Payments $44,000,000 


The total payments, therefore, for 
operation and maintenance of general 
|departments and public service enter- 
prises, for interest and outlays were 
| $44,679,281. Of this amount $61,846 
represents payments by a State depart- 
ment or enterprise to another on ac- 
count of services. The totals include 
all payments for the year, whether made 
from current revenues or from the pro- 
ceeds of bond issues. 

Of the governmental costs reported 
above. $18,023,156 was for highways, 
| $1,278,951 being for maintenance and 
| $16,744,205 for construction. 

The total revenue receipts were $29,- 
623,997, or $11.54 per capita... This was 
$6,736,899 more than the total payments 
of the year, exclusive of the payments 
for’ permanent improvements, but $15% 
055,284 less than the total payments 
including those-for permanent improve- 
ments. These payments in excess 
revenue receipts were met from the pro- 
ceeds of debt obligations.‘ Of the total 
revenue receipts $61,846 -represent re- 
ceipts from a State department or en- 
terprise on account of services. 

Property and special taxes represented 
31.8 per cent of the total revenue for 
1928, 38.9;per cent for 1927, and 55.3 
per eent for 1917. The increase in the 
| amount of property and special taxes col- 
| lected was 93.1 per cent from 1917 to 
1927, and 10.2 per cent from 1927 to 
1928. The per capita property and spe- 
cial taxes were $3.67 in 1928, $3.37 in 
1927, and $1.94 in 1917. 


| 
| 
| 
| 


compensation for services rendered by 
| State officials, represented 13.3 per éent 
of the total revenue for 1928, 16.6 per 
cent for 1927, and 27.4 per cent for 1917. 


Business License Receipts 
Business and nonbusiness licenses con- 
stituted 38.3 per cent of the total rev- 
enue for 1928,/31.6 per cent for 1927, and 
11.7 per cent for 1917. 
Receipts from business licenses con- 


| 


ancg and other incorporated companies. 
tonnage taxes on iron ore and coal, and 





capita for | 


maintenance cover the major portion of | 


of | 


Earnings of general departments, or | 
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‘Costs of Government | Minority Opinion Contests Validity 


Of Provisions 


In Fiscal Year 1928 Embargo on Alleged Unfair Competitors With Bakelite 


Patents Said to Constitute Improper Use of Power 
LL TTT 


' 

A provision of. the tariff act of 
1922 giving the President the right 
to fix import duties on commodities , 
or even exclude them from importa- 
tion whenever he finds such importa- 
tion to constitute unfair competition ~ 
with. domestic products, is said to 
be unconstitutional int a minority 
opinion rendered in the so-called 
Bakelite case. Judge Garrett of the 
Court of Customs and Patent Ap- 
peals dissented frém_ the majority 
opinion of the court*in its ruling 
sustaining section 316 of the act, 
the majority saying that the pro- 
vision was not an improper delega- 
tion of legislative power. 

The full text of the majority opin- 

ion in the caee, Frischer & Co. et al. 
v. Bakelite Co. et al., No. 3009, wae 
published in the issue of Apr. 19. 
Publication of the full text of Judge 
Garrett's dissenting opinion was be- 
gun in the issue of Apr. 21 and con- 
cludes as follows: 
The essential purpose of our patent 
|system is to benefit the public by en- 
couraging the genius and wit of men. to 
develop new and useful things for mgn- 
kind’s . benefit and enjoyment and this 
is proposed to be accomplished sby_ giv- 
ing to inventors who sécure patents a 
species of mohopoly for a limited period, 
but Congress has* never evinced a pur- 
pose to give favor or protection ex- 
cept to those who hold valid patents. 


Presuming Validity 
Conclusively Urfwarranted. 


From the standpoint of general public 
policy, therefof¢, and keeping in mind 
the spirit of our institutions, one can 





determined that they had jurisdiction 
under section 316 to make investigations 
of unfair methods or acts arising from 
rights granted under the patent laws, 
they felt themselves entitled to go fur- 
ther and consider and-<determine the 
validity of a patent. They said: 

Manifestly there can be no infringement 
of an invalid patent. It follows that the 
validity of a patent may be an essential 
element of the investigation. 

The error, if error there. be, on the 
| part of the majority of the Tariff Com- 
mission, does not lie in the abstract 
principle of law asserted by them, but 
|in the general assumption that Congress 
intended by section 316 to comfnit legis- 
lative or judicial authority to the Presi- 
dext, and, through the President, to them 
when brought to his aid in administer- 
ing it. - 

It seems to me that the fact that 
Congress in the tariff act of 1922 enacted 
section 526 making it unlawful to import 
——— ay 


|of sales tax on gasoline, while those 
from nonbusiness licenses comprise 
chiefly taxes on motor vehicles and 
amounts paid for hunting and fishing 
privileges.~ Phe sales tax on gagoline 
amounted to $3,216,832 in 1928 and 
$1,864,191 in 1927. The law relating to 
the gasoline tax was not in operation 
for the entire fiscal year of 1927. 

The total funded or fixed debt out- 
standing Sept. 30, 1928, was $54,810,534. 
Of this amount $31,331,000 was for high- 
ways, : 

The net indebtedness (funded or fixed 
debt less sinking fund assets) was $54,- 
809,534, or $21.35 per capita.. In 1927 
the per, capita net debt was $16.34, and 
jin 1917, $5.80. 

The increased per @apita net debt re- 
| ported for 1928 was due to bond issues 
for highways and harbor improvements. 

The assessed valuation of property in 
| Alabama subject to ad valorem taxation 
| was $1,200,854,095; the amount of State 





sist chiefly of taxes exacted from insur-/| taxes levied was $7,802.302; and the per | 


| capita levy, $3.04. In 1927 the per capita 
‘levy was $2.87, and in 1917, $1.86. - 


Daily Decisions of the 


| 
| The Comptroller Generai of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation ‘of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
| expenditures made by the Comp- 
troller General follow: 
j¢@ A-30974. (S) National Guard drill pay— 
| Individual claims. In the absence of “pay 
| rojls prepared and authenticated in thé 


|manner prescribed by the Secretary of | 


| War,” as provided by section 110 of the act 
j}of June 3, 1916, 89 Stat. 209, as evidence 
| that a claimant attended armory drills or 
|that his company held such drills during 
|the period Jan. 15, 1917, to May 18, 1917, 
| covered by his claim, no payment of armory 


the provisions of the act of May 22, 1928, 
45 Stat. 704, 

| Where an enlisted man in the militia of 
la State fails or refuses to subscribe to the 
| dual oath prescribed by section 70 of the 
;act of June 3, 1916, 39 Stat. 201, he never 
| becomes a member of the National Guard 
and is not entitled to armory dri pay for 
| his attendance on such drills even if they 
j}were actually htld by his organization. 
| (Apr. 17, 1930.) 

A-31328, (S) Contracts—General Supply 
| Committee—Adjustment of freight charges. 
| Under the General Supply Committee, con- 
|tract stipulation requiring contractors to 
| make field service deliveries on Government 
| bills of lading. and to deduct from their 
| invoices the amount of freight “at the low- 
|est regularly established rate for the ghip- 
ment involved from his point of shipfhent 
to Washington, D. C.,” the United States is 
|not entitled to such deduction where the 
| contractor makes delivery to the field serv- 
ices at its own expense and the distance in- 
volved is greater than the distance from its 
point of shipment, on which prices are 
based, to Washington. (Apr. 17, 1930.) 

A+30249. Contracts — Discount — Freight 
rates — Government ‘bill of lading — Pay- 
ménts. Where a contract provides for de- 
livery of canned goods purchased f. o. b. 
destination, with stipulated discount for 
prompt payment, and payments therefor are 
made within the specified discount period, 
the United States is entitled to deduct from 
the contract prices the amount of discount 


.| provided. 


Where a contract provides for delivery of 
canned goods purchased f. o. b. destination, 
and same are shipped on Government bills 
of lading, which entitles the Government to 
certain land-grant deductions from the reg- 
| ular commercial rates, the contractor is not 





7 Lentitled to the benefits obtained by the Gov- 


ernment on aceount of said land-grant de- 
| ductions in the commercial freight rates on 
the shipments thereunder. (Apr. 8, 1930.) 

A-31133. (S) Advance payments-——Electric 
service. Where the United States, 
an existing contract, is entitled to thé 
| maintenance eof a pole line extension in a 


under 





| drill pay may be made by this qffice under | 


| General Accounting Office 


| condition to furnish required current for 
| airway beacons at a total yearly rental of 
| $2,270.40, a lump-sum payment of $10,000 in 
¢lieu of all future rental charges, being in 
| excess of the amount for-which the service 
jcould be abtained for the current fiscal 
| year, would constitute an advance payment 
| in contravention of section 3648, R. S., and 
|the appropriation for the fiscal year 1931 
;could not bé obligated therefor notwith- 
| standing that it might résult ultimately in 
a saving to the Government. (Apr. 8, 1930.) 
| A-30916. (S) War risk disability compen- 
sation—Deserters. Based on service in the 
; Army, Navy, or Marine Corps, payments of 
| war risk disability compensation awarded 
on prior World War service from which 
jan ‘unapprehended deserter from a subse- 
quént peace-time enlistment, at the expira- 
|tion of the Tull period of the enlistment 
| from which the man deserted. (Apr. 9, 1930.) 
| A-30991. (S) Contracts—Mistake in bid— 
| Hardware—War Department. Where bids 
| were requested for the furnishing of hard- 
| ware for barrack chairs (bolts, seat) and 
jat the time of opening’ and consideration of 
|the bids there was such a difference in the 
amount of the bids as to indicate a possible 
mfstake .in the low bid and ‘upon being 
|asked to verify its bid, the bidder alleged 


| mistake but furnished no evidence to estab- | 


lish the mistake and the bid was accepted 
and delivery made, payment therefor being 
made at the bid price, there is no authority 
|for payment of any amount in excess 
thereof. 

The fact that the contractor elected to 
jact on the Department’s instructions to 
make delivery of the supplies and to pre- 
| sent a claim for any amount to which it be- 
| lieved itselfWentitled in addition to the con- 


| allowance-of.the claim. .In electing to fol- 
tow such procedure the contractor removed 
from consideration the question as to 
whether under the facts and circumstances 
it could Kave been perniitted to Withdraw 
its bid; that is, have been relieved from 
pertoumanad had it so requested. Moffett, 

odgkins & Company v. Rochester, 178 U. 
S. 385; 8 Comp. Gen. 397; decision of Feb. 
5, 1980, A-30312, 9 Comp.-Gen. 339. (Apr. 
9, 1980.) 

A-31045. (S) National Guard—Flight pay 
—Encampments—Advance and rear detach- 
ments. «Where the “Training Authority” 
authorizes the participation of an aviation 
organization of the National Guard in a 
fieldy training encampment under the pro- 
visions of section 94, nationak defense act, 
for a certain period, and“&An advance and 
rear detachment for three days before and 
one day after such period, the period for 
which the members of the advance and rear 
detachments must meet the flight require- 


ecutive order of Mar. 10, 1927, in order to 
be’ entitled to flight pay, is from the date 
they leave their home rendezvous for such 
training to the date they return thereto, in- 
| clusive, provided the period prescribed in 
| the “Training Authority,” including that for 
the attendance df the advance and rear de- 
tachments is not exceeded. (Apr. 10, 1930.) 
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j appreciate the feeling of the majority | 
of the. Tariff Commission when, having | 


| honorably’ discharged, may be resumed to | 


tract price does not require or authorize 


ments prescribed in section 10 of the ex-| 


YEAR 
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Highway Bonds 


in Tariff Act of 1922 
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merchandise which might infringe trade 
marks of citizens of the United States, 
and did not in section 316, or elsewhere, 
eee or in general terms, make 

ny provision touching the importation 
of merchandise which might infringe 
patents held by citizens of the United 
States, argues most strongly that it had 
no parpoee of attempting to deal tiferein | 
with that species of international com- 
merce, and that the whole subject mat- 
ter was left to be determined under the 
general laws of the country. If the 
word “patent” appears anywhere in the| 
tariff act it has escaped my search. | 

The attention of this court has not| 
been directed to any case arising at any 
time in our courts where it has been 
held that the mere infringement of a| 
patent, unaccompanied by other. facts, | 
constitutes unfair competition. | 

In so far as the instant case depends 
upon patent infringement, therefore, the 
majority~ of ‘this court if its decision 
when proceeding under section 816 has} 
any jifdicial effect, would bring into the| 
legal system of the country as am~act| 
of unfair competition, or practice, or 
method, an element which neither Con-| 
gress or any court has ever heretofore, 
declared to be oe and that, too, while | 
holding the body ffom which the appeal 
comes to us to be without authority to 
determine the validity of the patents al- 
leged to be infringed, and, I assume, | 

‘while agreeing that neither this court | 
‘nor the President of the United States 
has any. such authority. 

As I understand it, the patent laws 
roceed wholly upon the theory that 
etters patent constitute prima facie evi-| 
dence only that the patentee is entitled} 
to the patent, and I know of no case, | 
where infringement of a patent was the 
subject matter of the proceeding, which 
holds that the certificate of the Patent 
Offiée is conclusive of validity, as the 

majority opinion holds those herein issued | 
tobe for the purposes of this proceeding. | 

It is true that if it should be held that 
the statute does require a judicial find- 
ing by.the President, anc those who aid 
him, upon the question of validity, aside 
from the prima fatie presumption, the 
effect would undoubtedly be to bring it 
into immediate conflict with the Constitg- 
tion, but that is not the fault or respons}- 
bility of this court. Congress has ample 
power to deal with the question by mak-| 
ing the law itself whenever it may elect 
fo do so. 


Fundamental Elements 
In Unfair Competition 

Trade mark infringement, when found 
by the courts, enters into the law of un- 
fair competition, but patent infringement, | 
standing alone, has been otherwise 
treated and dealt with by them. 

In the innumerable decided cases re-| 
lating toé unfair compétition, fraud and 





} 
| 


lish it. 


Unfair competition consists essentially 


such a maner as that there is sn express 
or implied representation that the goods or 
business of one man are the goods or busi- 
ness of another. Am. & Eng. Ency. Law 
(2d) 345. 

The essence of the wrong in unfair com- 
petition consists in the sale of the goods 
of one manufacturer or vendor’ for those 
of another, and if defendant so conducts 
its business as not to palm off its goods 
as those of complainant the action fails. 
Howe Scale Co. \v. Wyckoff, Seamans, & 
Benedict, 198 U. S, 118, 140. 

In the instant case, I think it cannot 
be successfully. argued i..at any alleged 
patent infringement is responsible for 
any alleged deceit or “palming off” of 
goods. If any infringement occurred it | 
did not constitute deceit, but was_the vio- | 
lation of a legal right held by the pat- | 





|country provide a remedy. 

| I cannot subscribe to the doctrine that 
simply because it might be difficult for 
|a patentee to obtain what he conceived 
to be ample redress against the import- 
lers of foreign goods alleged to in ringe | 
|his patents, it follows that Congress in-| 
tended to apply to impertations, as con- 
stituting unfair practice elements 
| which were not mentioned or hinted at in 
the statute and which no court has ever, 
heretofore held to be such. 

Whether the pro¢eedings hére be re-| 
garded, as the opinion of the majority 
|of the Tariff Commission déclares, as “a 
|general enquiry in the public interest” | 
rather than as a “contest between an in- 
dividual, American manufacturer and an 
} individual importer,” does not and can-, 
not alter the fundamental elements 
which, in a legal sense, must be present 
to constitute unfair trade practices. Had 
Congress wished patent infringement to 
become an element to be specially dealt 
with under the customs. laws, it, could | 
have so specifically provided, as it. did in| 
trade mark matters by sectibf 526. 


Form of Procedure by + 
Commission Immaterial 


From my personal experience in the 
study of this case I am convinced that 


deceit must -be shown in order to estab- | 


in the conduct of a trade or business in | 


entee for which the general laws of the |t 


Changes in Status 
—of— : 
State Banks 


Nebraska, Wisconsin, New York ~ 


Nebraska: George W. Woods, bank com- 
missioner, has’ announced: Citizens, State, 
Bank, Wahoo, closed. 

Wisconsin: C. F. Schwenker, 
sioner of banking, has announced: 
Bank of Cassville, Cassville, closed. 5 
New York: Joseph A. Broderick, commis- 
sioner of banking, has announced: Liberty 
Bank of Buffalo, Buffalo, nine branch offices 
in Buffalo authorized, and change of loc&- 
tion from 33 Court Street to 424 Main 
Street approved. 3 
Power City Bank, Niagara Falls, applica, _ 
tion filed for branch at 8676 Buffalo Avenue. 
Bank of Manhattan Trust Company, New 
York City, application filed for branch at 
Third Avenue and 80th Street, Brooklyn. 
Marine Trust Company, Buffalo, branch 
authorized at 1111 Kensington Avenue upon 
discontinuance of branch at 5075 Bailey 
Avenue. 

Brooklyn Trust Company, Brooklyn, ap- 
plications filed for branch at 550 Flatbush’ 
Avenue and 8619 Third Avenue, 

Commercial Investment Truyt, Ltd., Buf- 
falo, approval given to reduce capital stock 
from $700,000 to $250,000 and of reduction 
of number of shares from 7,000 to 2,500. 
State Banking Company, New York City, 
application filed for branch at 436 86th 
Street, Brooklyn. 

Irving Trust Company, New York City, 
branch authorized at 681 Nostrand Avenue, 
Brooklyn. . 
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mission really constitutes valid findings 
since there were six members-of the Com- 
mission and the findings were signed by 
only three of them. The majority opin- 
ion of this court deals with this ques- 
tion in an entirely satisfactory manner, 
so far as I am concerned, but if the same 
issue could be presented in a proceeding 
under section 315 a different question 
might exist. because an investigation by 
the Tariff Commission is an indispensa- 
ble prerequisite for action under it. 

In proceeding under section 316 it 
does not seem to me to be of any vital 
legal consequence ‘how the findings by 
the Tariff Commission are signed or by 
how many of its members, except that 
probably this court could not review ‘any 
except a report by a majority. In the ulti- 
mate result it would not be legally con- 
sequential because the function of, the 
Commission under section 316 is purely 
advisory and is neither affirmatively nor 
negatively binding upon the Executive or 
any one else. ” . 


commis- 
State 


Situation Considered 
As Legal Controversy 


The decision of this’ court is in pre- 
cisely the same category as the Commis- 
sion’s report, so far as any legal effect is 
concerned. We function under section 
316 only in cases where the Tariff Com- 
mission acts and appeals come to us 
from that body. There is not conferred 
upon us any authority similar to that 
conferred upon the circyit courts*of ap- 
peals of the United States in the Federal 
Trade Commission act. * 

It is true that in paragraph -c the 
statement is*made that the “judgment of 
said court (of customs appeals) shall be 
final,” except it is. made subject to pos- 
sible review by the Supreme .Court, but 
what does that mean? It, at least, does 
not mean that of itself that judgment as 
pronounced law must control the Execu- 
tive’s action. If by any possible con- 
struction it could be held to mean that, 
then the Executive, should he desire, has 
only to proceed to make findings through 
some other agency than the Tariff Com-_ 
mission, or through no agency whatever, 
and the matter cannot reach the courts 
under this particular section: ~ ; 

So far as my knowledge. of the legis- 
lative history of~our country extends, 
that portion of section 316 which pro- 
vides for a court review, under certain 
circumstances, of steps taken looking to- 
ward an administrative or executive ac- 
tion, in advance of that action, is with- 
out any congressional legislative proto- 
ype.. The novelty, of it alone renders it 
an interesting study, but the full effect 
it was intended to accomplish by such 
procedure is not,*I confess, as yet alto- 
gether clear to my understanding. 

Under the theory announced in the be- 
ginning of this dissent, namely, that the 
instan\ proceedings constitute a case or 
controversy, I have sought to deal with 
it purely from the legal standpoint and 
in a judicial sense. The majority opinion 
has done the same. r 

If this theory be erroneous and it was 
contemplated that we should deal with it 
from an economic standpoint and as a 
board rather than as a court, then I 
should wish considerably more enkght- 
enment, upon several of the involved fac- 
tors before assuming any responsibility 
in connection with it. 
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much of the confusion which seems to 
have attended its Considerations on all 
sides has grown out of the, perhaps not 
junnatural, disposition to treat section 

16 as being, in its fundamental legal 
aspects, on allefours with section 315, the 
so-called “flexible” provision,-and I have 
;endeavored herein to differentiate the 
two. 

A study of the history of the legisla- 
}tion as disclosed in the Congressional 
Record indicates that in the Senate, 
wherein both sections originated, the 
| Senators themselves did not appear to 
difftrentiate them. There was practi- 
cally no analysis of or debate upon sec- 
tion 316. ~Secti6n 315 was elaborately 
debated and it was. vitally amended on 
the Senate floor. Language was in- 
{serted, offered as amendments, which 
probably proved the deciding feature | 
which enabled the courts to uphold its 
constitutionality, 

The amendments to the amendment to 
which I make reference were offered by 
Senator I. L. Lenroot who is now an 
associate judge of this court. 

No such language giving definitions 
and déclaring what should constitute the 
unfair methods denounced as unlawful 
in section 316 were'inserted into it and 
| so it was.left in hazy and indefinite form. 
| There seems to be a disposition to 
|treat the function of the Tariff Commis- 
|sion under 316 as being analogous to its 
}function under 315. Apparently as a 
|result of this disposition much time Was 
spent in the argument and much space 
is devoted in the briefs to the question 
of whether the report of the Tariff Com- 
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1. Hetping Youth to Learn Trade 
as Public Responsibility + + 


Passing of Apprentice System in Industry Shifts 
Duty of Training-Labor to Take over Complex 
Work of Present Era, Says Educator 


By C. L. WETZEL - 


Supervisor of Trade and Industrial Education, State of Missouri 


ESPONSIBILITY for training. in- 
dustrial workers has been shift- 
ing for a generation from indus- - 

try itself to other agencies, either pub- 
lic or private. This shifting has, in a 
large measure, been a direct conse- 
quence of industrial developments, and 
of generally recognized changes -in in- 
dustrial organization. 

Each trade has been breaking up into 
many minute subdivisions or jobs, done 
on machines. This has taken from the 
potential mechanic or apprentice that 
broad interest he formerly had in his 
work. 

The new order has made the me- 
chanic more dependent on one job than 
formerly. He does not have’ the 
_broader training which will enable him 
to work at many different jobs in va- 
rious factories. 

This same fact makes it far more 
difficult for the employer to find well- 
trained men when on an expansion pro- 
gram. This means heavy loss in train- 
. ing his labor turnover. 

As conditions now exist in the in- 
dustries, the value of regular appren- 
ticeship is impaired. In many trades, 
no satisfactory assurance can be given 
to the apprentice that he will have op- 
portunities for acquiring a mastery of 
his trade through the apprenticeship 
system now in effect. 

Restricted immigration of laborers 
frém abroad has increased the demand 
for skilled native labor. If our native 
workers are not trained on a_ broad 
basis, they have a difficult task of ad- 
justing themselves to the shifting, in 
times of changing economic conditions. 


A 


One of the outstanding movements of 
the present age is the tremendous de- 
velopment in our trades and industries. 
Industrial, economic and social changes 
have been brought about by the decline 
of the older forms of apprenticeship, 
and by the introduction of specializa- 
tion in factory production. During the 
last 30 years there has been a notice- 
able decrease in the proportion of 
skilled tradesmen and artisans among 
immigrants. 

The development of an _ effective 
State progrdm in vocational industrial 
education, or trade training, depends 
upen the degree of cooperation that 
can be brought about between the 
school, employer, and worker. The 
success or failure of a program of pub- 
lic trade education is determined 
largely by the activity of the school 
outside the school walls. 

School authorities sincerely desire ‘to 
give any special education that will 
make the young folks better wage- 
earners and better citizens. However, 
many school administrators are sd 
much out of touch with the work-a-day 
world that they do not know who can 
help them set up a training program for 
workers. 

Workers engaged in industrial per- 
suits are not usually well informed as 
to what the schools might profitably 
provide in trade training. Many times 
these workers take the position that 
they want their children to prepare for. 
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“white collar” jobs. They ‘do not want 
their children to work as hard as they 
have had to work: 

Fewer students wouid leave school 
without an ‘idea as to what their future 
life work should be, if more attention 
were paid to vocational guidance in the 
grades. Organized votational guid- 
ance, under properly prepaged teachers, 
isa crying need in the schools of Mis- 
souri today, 

“The boy or girl who leaves school 
without definite instruction in voca- 
tional guidance is handicapped. _They 
are forced to find out for themselves, 
the vital things in the practical world. 
As a result, they move from job to job, 
trying first one job then another. 
is an item of unjustifiable expense to 
parent, worker, employer, and society. 
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If a boy works and acquires skill in 
his trade, it will make him mentally 
alert to things outside that trade. 
Therefore-industrial education is one 
of the best ways to open and quicken 
the mind. 


Under modern production methods it 
has become increasingly difficult for 
npuaess to provide their apprentices 

young workers, with desirable and 
necessary technical instruction. The 
schools can cooperate with industry 
and go further than teaching the bare 
skill requirements of the trade. 


It can include the fundamentals of 
civic intelligence and give the appren- 
tice an overview of the industry as a 
whole, of which his trade is a part. 
This cooperative training can be ex- 
tended to cover many occupations. 


Apprenticeship training “on the job” 
is a thing of the past. The schools of 
Missouri have proven that they are the 
“best friend” of the youth of the State, 
and have set up a number of schools 
and classes for the training of our fu- 
ture mechanics. 

Some of these industrial classes have 
been set up on-a preparatory basis, pre- 
paring the youth to enter industry as 
an advanced apprentice. Courses of 
study have been se -up, based on 
an analysis of the various _,trades. 
Teachers have been employed, ‘paying 
special attention to their previous trade 
experiences in the trade they are em- 
ployed to teach. 


A 


The obligation of the vocational in- 
dustrial teacher to his pupil does, not 
end on graduation day. Vocational 
teachers have assumed the obligation 
of placing their students in the trades. 
Likewise they assume the duty of 
“following-up” the student and assist- 
ing him during the early period of his 
life in the wage-earning field. 

This “follow-up” on the part of the 
industrial teacher reduces the economic 
loss which results from frequent 
change of employment and inability to 
adjust to industrial changes. Assum- 
ing and discharging these obligations, 
as he does, the vocational industrial 
teacher is an economic asset to any 
school district, and to the school au- 


‘ thorities. 


C asualty as Item of Production Cost 


Theoretic Basis of Workmen’s Compensation 
By ROSCOE KIPER 


Industrial Board, State of Indiana 


HE workmen’s compensation act, 

like all other laws involving 

fundamental principles, is the re- 
sult of the evolutionary effort of so- 
ciety to solve a problem of government 
that is far reaching | and basic in its 
nature. 

Many experiments have been tried 
and many theories -have received legis- 
lative sanction, some sound and worthy 
of perpetuation; but many were the 
dreams of visionary and enthusiastic 
reformers, some of whom are yet 
dreaming. 

The general principle upon which the 
majority of the compensation laws of 
the different states, now in operation, 
is that the burden of loss occasioned 
by accidental injury to employes should 
be borne by industry, 
should be added to the selling price of 
the product and distributed among the 
consumers. It is based on the principle 
that the loss occasioned by an injury to 
a workman in the course of his employ- 
ment is as much a part of the ultimate 
cost of the article produced as is the 
loss occasioned by any other produc- 
tion expenses or outlay, required to 
produce the article for commerce. 

Compensation legislation is based 
upon the fundamental thought that 
accidents are an inevitable result of 
production, the cost of which is.meas- 
ured in money and in human sacrifice, 
and that two contributors are entitled 


and the cost - 


to a fair return; namely, the man who 
invests his money and the man who 
loses life or limb in the process of pro- 
duction. 


Thu's it can be readily seen that the 
governmental agency charged with the 
administration of laws. pertaining to 
these industrial relations involving the 
interests of the trinity of employe, em- 
ployer and the general public as the 
consumer, and which is required to en- 
force legislative enactments, arbitrate 
differences and disagreements and 
make enforceable awards,,in- relation to 
these ‘important matters, must, in the 
very nature of things, be an intregal 
part of the State government and 
closely interwoven with the welfare of 
a vast number of its citizens. 


The statement that the burden of the 
compensation cost is placed upon the 
employer is erroneous. Compensation 
is made to fall upon.the employer in 
order that it may ultimately reach the 
consumer. The employer is the only 
person who has the means and adequate 
knowledge to distribute it among those 
who enjoy the finished product. 


The State industrial board has much 
to do with the adjustment of matters 
relating to accidents after they have 
occurred. The matter of accident pre- 


vention, treatment of injuries and. re-. 


habilitation of the injured, is pregnant 
with many questions and problems. 


This — 
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. Literature of China 
Treasured in Library of Congress 
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Largest Collection Outside of the 


Orient, 135,000 Volumes, Assembled by Gift and Purchase 
By ARTHUR. W. HUMMEL 


Chief, Division of Chinese Literature, Library of Congress 


Chinese volumes in the Library 

of Congress had its origin with 
the purchase of the library of Caleb 
Cushing, the first American envoy to 
China. 

In 1905 the Chinese government pre- 
sented 1,965 volumes; and in 1908—in 
appreciation of the remission of. the 
remaining Boxer indemnity—a set of 
‘the world’s largest encyclopedia—the 
T’u Shu Chi'€h’eng—~in 5,041 volumes. 


® Gifts of books from the libraries of 

William Woodville Rockhill, at one time 
American Minister fo China; and of 
Nelson Johnson, the present Minister 
to that country, added materially to 
the collection. 

Since 1910 the resources of the li- 
brary ‘have been systematically devel- 
oped, chiefly through the efforts of Dr. 
Walter T. Swingle, to whose interest 
its present eminence as the largest 
Chinese library outside of China and 
Japan is chiefly due. 

It is fitting that the National Library 
should make available for future study 
the vast literary resources of the old- 
est continuous civilization in the world 
—a civilization which had paper 1,000 
years before paper was known to the 
West, and printed books at least six 
centuries‘ before the art of printing was 
known in Europe. 

Recognizing the importance of Chi- 
nese studies to world culture and to 
international understanding, Congress 
in 1928 made possible the creation of 
a division of Chinese literature by pro- 
viding funds for a permanent division 
chief and his Chinese assistant. 


There is a wealth of empirical knowl- 
edge on agriculture, botany, medicine, 
geography; folk-lore and history buried 
in Chinese literature which western 
students are ‘only now beginning to 


Ts present collection of 135,000 


assess at its true value. This accounts 
for the increasing demand for adequate 
departments of Chinese in our colleges 
and universities to train students who 
cart avail themselves of it. 

Museums of art and archaeology find 
the collection indispensable for dating 
or otherwise checking the historicity of 
painting, bronzes, or. other objects of 
art. Students of politics find increas- 
ingly that- they must check their data 
by Chinese sources for a proper inter+ 
pretation of Sino-American contacts in 
the past century and a half. 


And as time goes on there is a grow- 
ing number of Americans who, having 
familiarized themselves with Chinese 
culture and the Chinese language, de- 
termine to make the literature, history, 
politics, economics, religion, or folk-lore 
of that vast country their specialty. 


The Chinese themselves’ are rapidiy 
developing civic, provincial, and na- 
tional libraries in which the great mass 
of printed material of the past will svon 
be deposited. It is important, there- 
tore, that materials of this nature be 
purchased within the next few years 
while they are stil] available. 

But, in addition to the older litera- 
ture, the present cultural renaissance 
fis producing a flood of new literature 
in a Simplified literary style which can 
be readily understood by the average 
westerner who wishes to devote his 
time to it. 

By this new.medium he can look at 
the whole sweep of China’s past in the 
light of western science and philosophy 
and so penetrate the “mystery” of Chi- 
nese culture with a facility impossible 
to older scholars, handicapped as they 
were by the archaic literary style in 
which books were written prior to 1916, 
when the present literary revolution 
began. 


Guiding Youth into Manhood 
Educational Courses’ for Use of Parents 
By ELLEN C. LOMBARD 


gAssistant Specialist in Home Education, Federal Office of Education 


help their children find ‘the way 
successfully through the com- 
plexities of a changing world. 


The entrance of boys and girls into 
high school. brings. about. new situations 
for them. They have more freedom for 
individual thought and action and 
more responsibility for initiative and 
self-centrol. 

It is in the development of normal 
attitudes toward the facts of life and 
growth that parents may best safe- 
guard their children. 

Health and educational experts are 
in general agreement that parents who 
would insure healthy attitudes and 
good conduct should give their children 
information gradually as the questions 
relating to the origin of life’ come to 
the attention of the individual child, 


"Tite problem of. par@nts is how to 


and parents are more and more open- 
minded in regard to this matter. 

The decision, however, as to how 
much and when biological information 
should be given to children rests finally 
with each parent. 

A short course is offered by the Office 
of Education in response to numerous 
requests from parents, for guidance in 
reading upon the subject. Also books 
are listed for parents who wish to 
familiarize themselves with the early 
development of children and to a cer- 
tain extent prepare themselves to meet 
behavior situations which may arise 
when their children reach adolescence. 

This short list, suggestive and within 
the purchasing ability of most people, 
is now available to those who are se- 
riously seeking guidance in approach- 
‘ing intelligibly. the problems presented 
in child development. . 
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Solution of Unemployment Problem Is Chal- 
lenge to Machine Age and Will Tax Capacity of 
Leadership, Says Gover nor of N orth Carolina 


By O. MAX GARDNER 


Governor, State of North Carolina 


HE mobility of population has 

speeded up* the industrialization 

of North Carolina as much as 
any other factor. It has also brought 
the problems of agriculture and indus- 
try into a close relationship. 

We recognize the complicated eco- 
nomic problems, social problems, voca- 
tional problems of our industrial cen- 
ters—problems which were of no con- 
cern to our leaders a quarter of a cen- 
tury ago. Do we recognize that these 
problems of industry are problems 6f 
agriculture as well? 

North Carolina agriculture is today 
suffering from overproduction of the 
cotton and tobacco crops. The textile 
industry is on its back because it can- 
not restrain overpreduction of cotton 
goods.’ But both are suffering more 
from an oversupply of raw unskilled 
agricultural and industrial labor/than 
from overproduetion of goods. 
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From farm tenant to cotton mill 
hand, from cotton mill hand to farm 
tenant, from farm tenant to cotton mill 
hand is a circle in which too large a 
number of our people are moving. 
Neither they themselves nor we have 
so far been able to find a way to keep 
them out of this whirlpool. Around it 
and coming into closer and closer de- 
structive contact with it, revolve en- 
tirely too ma ef North Carolina workers. 

The present national problem of un- 
employment comes home to our doors 
right here. Unemployment is a problem 
which is going to do something to 
us, unless we can find a way to do 
something about it. 

I do not know how to estimate the 
number of unemployed either in the Na- 
tion or in the State, nor the average 
length of unemployment of those out of 
work. Recently Federal estimates indi- 
cated that there are probably 1,000,000 
workers in the United States out of em- 
ployment. 

On the same day William Green, 
president of the American Federation 
of Labor, testified that unemployment 
reached ‘its peak in_ February, when 
3,700,000 possible wage earners were 
out of work at a loss of $400,000,000, 
and that the loss in the first three 
months of this year reached the 
stupendous total of $1,000,000,000—the 
equivalent of 5 per cent of the national 
income in that period. 
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The present large-scale unemploy- 
ment, with its concomitant economic, 
social, human, individual problems 
presents the gravest challenge to our 
capacity for developing still further the 
kind of civilization we are committed 
to. It challenges daringly our capacity 
for organization, for distribution, for 
adjustment of workers to vocations. 

Has our leadership the capacity to 
think, to plan, to administer? Is it 
adequate to meet the demands made 
upon that leadership in 1930? to be 
made in 1935? in 1940? Can the theory 
and practice of competition continue to 
make the grade? 

Would cooperation faH even more far 
short? If we had freedom for acting 


on our thinking, is our ‘thinking itself 
capable of intimately, forward look- 
ingly adjusting our 120,000,000 of peo- 
ple in the Nation or our 3,000,000 in 
North Carolina, to this complex civili- 
zation dominated by mechanized pro- 
duction methods and the competitive 
philosophy? 

To state the problem more concretely 
—how hopefully do you react to the sit- 
uation which we have in North Caro- 
lina? 

We have, say, 250,000 people de- 

pendent for their living upon the pro- 
ductive work of 50,000 unemployed 
workers. Many aré in the country, 
more in the towns. And the very qual- 
ity or commodity on which the improve- 
ment of their condition depends—their 
labor and its skillful and productive 
use—lying today wholly unemployed, 
or one-half unemployed, or one-fourth 
unemployed. 
\ The mills which naniitieinbe cloth- 
ing needed by these workers are unable 
to dispose of all of their production be- 
cause of a lack of buying power in the 
consuming public. The consuming pub- 
lic ¢annot buy more because too many 
members are not . gainfully employed, 
and thé portion which is employed has 
to carry its own load and in addition 
has on its back a large part of the un- 
employed. 

Let’s get this picture: The workers 
need to buy food and clothes. .The 
workers can’t buy because they can’t 
earn. They can’t earn because they 
can’t get jobs. They can’t get jobs be- 
cause the buying: public hasn’t the eco- 
nomic capacity to consume more. 
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Do you see the circle we are travel- 
ing around? Do you see an outlet? 


In its widest reach this problem pre A 


sents, I think, the most defiant chal- 
lenge of this day to this country. We 
have not—all of us as a whole—faced 
it, either. We have made ourselves be- . 
lieve we were removing its causes when 
as a matter of fact we were only giving 
it a shot in the arm. * 

Our problem is to answer unemploy- 
ment not with a pittance to the unem- 
ployed. With every new invention and 
with every new machine Which ‘takes 
the place of 10 workers or 20 workers 
we must also find: ways to put those 
whose places are taken into other forms 
of ,productive and gainful and. hopeful 
employment. It is a continuing . solu- 
tion that we must find. 

It is hard to state the challenge in 
this situation clearly without seeming 
to speak in absurdities. It seems like 
attempting to apply the golden rule to 
highly active competition between 
different industries, different sections, 
different classes. 

Yet I do declare my conviction that 
unless we learn to apply the principle 
of the golden rule to those aspects of 
our industrial and economic activity 
that ought to be comprehended in the 
interests of the entire people, we are 
going to pay in the period in front of 
us and pay tremendously for our 
studpidity, our selfishness, our obtuse- 
ness. 


Summer Jobs in National Parks 
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Applicants Exceed Available Positions 
By HORACE M. ALBRIGHT 


Director, National Park Service 


‘ X J HEN THE TOURIST season in 

the national parks opens, at 

dates varying from May 15 to 

July 1, it will be necessary to expand 

greatly the ranger forces and other Gov- 

ernment personnel to carry on the 
heavy Summer work. 

The hotels, lodges, and other public- 
utility operations are also faced with the 
necessity of! employing large numbers 
during the season. All this calls for the 
temporary employment in the national 
parks of a‘gmall army of people. 

So desirable are these ‘park positions 
in the eyes of young America that each 
year the National\Park Service and the 
public utilities receive a vast number of 
applications, conservatively estimated at 
10 times the number of jobs available. 
High school and college students and 
teachers lead among the applicants. 

At the present time applications are 
still being received, although there is no 
hope of their receiving favorablé con- 
sideration. The temporary rolls were 
completed early in the year, from fore- 
handed applicants who perhaps had 
learned through bitter experience last 
year that those who want to work in a 
national park must go after the job 
almost as soon as the preceding season 
closes. 

It is interesting to study the applica- 
tions that come in, and also to observe 
those fortunate early ones who receive 
appointments. They are a high-grade 


class of young people, ambitious and 
willing to work hard for the opportunity 
of spending a Summer in a one 
park. * * 

Generally the salaries they receive are 
little more than sufficient to pay travel- 
ing expenses to and from the park and 
to purchase the necessary equipment. 
But the returns in increased strength, in 
experience and discipline, and in forming 
valuable contacts, are incalculable. 

Many of the fortunate ones come back 
for several, successive Summers. Some 
become so enamoured of park work that 
they take it up permanently, either as 
rangers or in the specialized engineer- 
ing, landscape, or educational lines. 

The temporary Federal positions. are 
limited ery. to the ranger, park 
naturalist, and lIaboring forces, with a 
few temporary clerkships and architec- 
tural or engineering jobs to be filled. 

It is the public utilities that-dffer the 
largest field, employing as they do so 
many chauffeurs, mechanics, cooks, wait- 
resses, chambermaids, porters, bellboys, 
and others of this ilk. They are a happy 
lot, with a wonderful spirit of cama- 
raderie, popular alike with tourists and 
the permanent park people. 

\So it is with keen eatin that, the offi- 
eials of the Service, and of the Atility 
companies, turn thumbs down on the 
applications that come in after the com- 

pleted rolls are made up, some time in 
January or February. 
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